
Joint Sunset Committee

Thursday, February 24, 2011, 6:00 pm

Cannon Building, 861 Silver Lake Blvd., Dover, Delaware
Public Hearing – Office of Child Care Licensing
________________________________________________________________________________

JSC and Staff:  Sen. George H. Bunting, Jr., Chair; Rep. John A. Kowalko, Jr., Vice Chair; Rep. E. Bradford Bennett; Sen. Colin R.M.J. Bonini; Sen. Michael S. Katz; Rep. Michael Ramone; Rep. Daniel B. Short; Sen. F. Gary Simpson; Debbie Puzzo, JSC Executive Director, and Judi Abbott, Legislative Council staff.
Absent:  Sen. Robert I. Marshall; John C. Atkins
In attendance:  Patti Quinn, OCCL; Laura Miles, DSCYF/DFS; Rodney Brittingham, DFS; Vivian Murphy, OCCL; Rep. Quinn Johnson; Rep. Bryon H. Short; Marjorie Hersherger, CDNDSC; Evelyn Keating; Mary Sonnenberg; Theresa Ruff; George Meldrum, Nemours Foundation; Beth Freeh, SCCHPC; Connie Merlet, WRCC; Cindy Knapp, Children's Choice; Del Failing, Peoples Place; Jim Lesko, Dept. of Education; Barbara Dixon, NICAYCF; Angela Brown, childcare; Cheryl Fuller, childcare; Cynthia Brutcher, childcare; Lynn Jezyk, OCCL; Justine Flint, OCCL; 
________________________________________________________________________________

Agenda:
I.
Welcome; Introduction of Member

II.
Overview of the Sunset Process (JSC Chair)

(
Opening Comments by the Office of Child Care Licensing  (15 minutes)


(
Points for Consideration/Question and Answer with JSC

III.
Public Comment (3minutes per person)

IV.
Concluding remarks (JSC)

V.
Adjournment
Senator Bunting called the meeting to order at 6:01 p.m.

I.
Welcome; Introduction of Member

Senator Bunting thanked everyone for coming to the meeting.  He stated that the Sunset Committee hearing this evening is on the Office of Child Care Licensing.  Before getting started, members of the Joint Sunset Committee introduced themselves. 
II.
Overview of the Sunset Process (JSC Chair)

Senator Bunting explained the sunset review process.  He then asked the Chair of the Office of Child Licensing to address the JSC.

(
Opening Comments by the Office of Child Care Licensing  (15 minutes)
MS. MILES:  Laura Miles.  I'm the director of the Division of Family Services.  And I have with me --

MS. QUINN:  I'm Patricia Quinn, and I'm the administrator for the Office of Child Care Licensing.

SENATOR BUNTING:  Thank you.

MS. MILES:  Good evening, Senator Bunting, Representative Kowalko, members of the Joint Sunset Committee, dedicated partners and members of the public. Thank you for the opportunity to present an overview of the Office of Child Care Licensing within the Division of Family Services.  I will provide you with an overview of our division's mission, OCCL's mission, impact, importance to the citizens of Delaware, and challenges the agency faces.

The mission of the Division of Family Services is to promote the safety and wellbeing of children and their families through prevention, protection, and permanency.  Child safety is and will always remain our paramount concern.

The Office of Child Care Licensing is a small professional organization dedicated to the large responsibility of ensuring child safety.  The office is divided into two units:  Licensing and criminal history. Licensing specialists assist providers in complying with the rules and ensuring child safety.  The criminal history unit is responsible for conducting state and federal-mandated criminal background checks and determinations for persons working with children.

The Office of Child Care Licensing licenses approximately 1,500-plus facilities in Delaware.  These facilities include family child care homes, which are those where child care is conducted in a private home for one to six children, preschool age or younger, and one to three school-aged children.

Large family child care homes are those where child care is conducted in a private home or commercial, non-residential setting for seven to 12 children preschool age or younger, and one or two school-aged children.

Also, early care and education in school-aged centers includes daycare centers, nursery schools, preschools, before and after-school care, and out-of-school care, our centers where child care is conducted in a commercial, non-residential setting for 13 or more children.

Also, residential child care facilities and day treatment programs are those facilities and programs that offer services for children with behavioral dysfunctions, developmental, emotional, mental or physical impairments, and/or chemical dependencies.

And, last but not least, the child placement agencies are those that offer adoption and foster care services.

OCCL recently partnered with DHSS to record radio public service announcements urging parents to utilize licensed child care for their children.  This was done in response to several incidences of children being harmed in unlicensed care.  The parent page on the OCCL website was also revised to include information about selecting child care, the differences between licensed and unlicensed care, and a link to a national white paper concerning universal licensing.

During FY-10, OCCL modified Delacare rules for child care providers to include standards encouraging more physical activity and specifying limited consumption of foods high in fat, sugar, and sodium in favor of healthier choices.  Healthy choices are the building blocks of healthy children, and these changes will help providers and parents to ensure children succeed in growing up healthy.

The criminal history unit that I mentioned continues to receive and process high numbers of requests for child protection registry checks and criminal background checks.  In fiscal year 2010, 35,441 child protection registry checks and 6,700 criminal background checks were processed, which resulted in the disclosure of 729 individuals with substantiated cases of child abuse and neglect, and 3,248 individuals with arrest records.  A total of 617 individuals were determined unsuitable for employment with the children's department and child care facilities.  Some of these individuals were found unsuitable to become foster or adoptive parents.

Over the past few years, the Office of Child Care Licensing has undertaken revisions of Delacare rules for family and large family child care homes and rules for early care and education in school-aged centers.  Delacare regulations are designed to ensure the health and safety of children and enhance the quality of their experiences in child care.

Revision of child placing agency rules are under way, and residential facility rules are targeted for next year.  OCCL has established a review schedule that will ensure that each set of rules is reviewed every five years.  Rules are revised with current knowledge and best practices in mind.  The revision process is long and intensive, requiring feedback from providers, clients, the public, advocates, and state agencies.  OCCL utilizes meetings and surveys to gain feedback and incorporates this into the rule revisions that become the draft proposals set forth for public comment and public hearings.

The child care center regulatory process was selected to be nominated in 2007 for the Governor's Award for Excellence based on how it moved forward the mission of the children's department through raising standards for health and safety of child care settings and increasing the opportunity of a child to achieve their potential.

The National Association for Regulatory Administration, NARA, recently issued a white paper detailing the need for quality child care licensing as the most crucial and strategic means available to protect, nurture, and promote optimal development for children under age five.  Licensing rules are the threshold of quality care upon which other quality enhancements are built and substantially influence the larger early care and education system.

NARA reports that repeated findings of the quality of child care experiences is generally well below what is needed for school readiness and optimal development.  A growing body of research and experience points out that children need more than a physically clean and safe environment to thrive.  Child care is a major force in the daily lives of children.  Unless effective licensing is in place, randomness determines whether these settings provide encouraging and affirming developmentally beneficial experiences.

In December of 2010, OCCL sent a letter to all center providers thanking them for their cooperation and dedication in meeting the revised Delacare rules. The letter also explained OCCL's ongoing actions to help centers meet their new responsibilities.  Feedback was very positive, including this from Kathy Moore, administrator for the Sussex Tech Early Care Education and School-Aged Center, and president of the Sussex County Director's Group:

Ms. Moore wrote, I appreciate all that you have done to help programs step up to the plate to be in compliance with the new regulations.  I certainly hope that programs reach out for help so they may too be in compliance.  The issue of unlicensed care is one that affects the health and safety of children.  The fundamental purpose of licensing is to protect the health and safety and wellbeing of children receiving care away from their homes and families.  Licensed providers are fingerprinted and screened for child safety.  Licensed providers are expected to adhere to the rules that reduce the risk of predictable harm to children from injury, unsafe buildings and fire, the spread of disease, and developmental impairment.  Situations such as these put children at risk of varying degrees of harm, and each is potentially devastating to children and must be prevented to assure the basic health, safety, and appropriate care of children.

Regulation is the essential means for assuring that the foundation of quality established by the state as critical to reduce the risk of harm is maintained.  Family home child care providers have an obligation to notify OCCL when a new person moves into the home in which they provide care, and to have those persons fingerprinted for a criminal background check. Too often, persons that have criminal backgrounds and would be deemed unsuitable are living in child care homes, thus placing children in unsafe situations.

The current average caseload for a licensing specialist in Delaware is 141.  The early success goal and national recommendation cite a caseload of 75 per worker.  Lower caseloads would provide greater opportunities for visits and assistance to providers. Enforcement among licensees that continually conduct care not in compliance with Delacare rules or within the boundaries of the law or regulations pose challenges to OCCL's mission.  Despite efforts from OCCL staff to offer technical assistance and the use of enforcement actions, some providers continue to operate.  These providers increase OCCL operational costs by requiring formal hearings and increasing staff workload.

We do appreciate the time the Joint Sunset Committee has taken to review our mission and materials submitted for the report and for highlighting points of consideration.  Some of the points for consideration can be readily accommodated, such as renaming the provisions "regulations" rather than "rules and requirements" and assuring that meeting minutes are posted on the Internet.

Some points are underway, such as piloting technology that would allow specialists the ability to upload information to our database.  Other points can only be accommodated by legislative changes or financial investment, such as lowering caseload standards for licensing specialists, the addition of enforcement tools, and increased access to affordable education for providers.  We look forward to working with the legislature and our partners in keeping Delaware's child care system moving forward and improving outcomes for children.

As I close, I wish to thank you for the opportunity to present the work of the office of the Office of Child Care Licensing to your committee.  I, along with Patty Quinn, will be happy to answer any questions you may have.  I also have copies of my remarks for your records.
(
Points for Consideration/Question and Answer with JSC

SENATOR BUNTING:  Thank you.  I would ask of the members if they want to discuss some of the points of consideration.  I'm certainly not going to read them all.  There may be some points that you would like to perhaps ask about.

REPRESENTATIVE KOWALKO:  If I may.

SENATOR BUNTING:  Sure.

REPRESENTATIVE KOWALKO:  Yes.  There are a number of things that I'd like to ask these questions, but I think that we maybe could take a cursory look without reading the points for consideration to see if there are any questions on that topic matter itself, because I have also a memo that I issued out points of consideration that I am interested in having answered.  I don't want that to be redundant.  I also want to make a point here that -- if I may, Mr. Chairman?

SENATOR BUNTING:  Yes.

REPRESENTATIVE KOWALKO:  Very briefly.  I want to read that before we have public comment.  I want to read that into the record.

SENATOR BUNTING:  Before that, I would like to introduce Senator Gary Simpson.

REPRESENTATIVE KOWALKO:  I would just like to make a point that I had some calls, anxiety, anxiousness that we are somehow, some way threatening -- this Committee is threatening the OCCL or threatening their ability to carry out their mission.  And that is not the case.  It has never been the case for the Sunset review.

A lot of people who walk in here feel like they're walking into some room where the chair has wires and you can see the electric chair.  (Laughter)  No.  I'm kidding.  There is nothing threatening in this atmosphere here.  So I just want to say that.  So I guess the best way to approach this would be the points for consideration, and then we will go to the other.

SENATOR BUNTING:  Sure.

REPRESENTATIVE KOWALKO:  Is that okay with you, sir?

SENATOR BUNTING:  Fine.  You touched on some of the points of consideration.

MS. MILES:  Yes.

SENATOR BUNTING:  Some of the other members may have questions.

REPRESENTATIVE SHORT:  Mr. Chairman, are you going to go down each point?

SENATOR BUNTING:  I thought that would probably be the best thing.  I know that earlier they had covered some of those.
Points for Consideration:

a.
Rename the provisions “regulations” rather than “rules” and “requirements” to be consistent with other state agencies. (APA)
An APA housekeeping point.
b.
Make the meeting minutes available online rather than only by request. (FOIA)
Again, I think that's certainly housekeeping.

MS. MILES:  Uh-huh.
SENATOR BUNTING:  C is under your mission statement, I believe.
c.
Legislative change appears to be the remedy for closing the exemptions contained in the current Delaware Code. Effectively eliminating all child care exemptions would involve a review of other various Titles of the Code. (Mission) 

MS. MILES:  Uh-huh.
SENATOR BUNTING:
d.
The enabling legislation does not require all providers of child care to be licensed.  The void in standards for all child care does not provide safeguards and enhance the quality of care for ALL children in out-of-home care. In its “Early Success:    Delaware’s Early Childhood Plan”, OCCL includes Objective III.12: “Expand state program licensing statutes to cover all early care and education programs. Create, as part of the development of public will, a campaign to inform parents, providers and the public of the prevalence of legally unlicensed programs and the possible risks they present to children, and the benefits of licensing.” (Mission and Challenges)
REPRESENTATIVE KOWALKO:  Mr. Chair?

SENATOR BUNTING:  Go ahead.

REPRESENTATIVE KOWALKO:  On that point, I think it probably would be appropriate for me now to reflect on the other memo from me, points for consideration.  I think you have it there.  And it's on Point C and D.

I'll sum it up.  Requiring all centers to be licensed.  These private centers, identified in the report only as "organizations," are not illegally operated centers.  Those are the public and private schools which are not regulated in their upper school programs.  And they operate under many state regulations and codes.  When OCCL states "the void in standards for all child care does not provide safeguards and enhance the quality of care for all children," are they -- and I don't want you to say that -- I worded it, "Are you implying that those schools, which include the early childhood programs in Christina District, our Catholic and religious schools, Tatnall, Tower Hill, to be operated unsafely?  Are they not serving the children under their care?"  And, if that is the case, do you have data or statistics?

MS. QUINN:  In citing that, we looked at the early success, which is the blueprint for Delaware early childhood.  And that's one of their objectives, is to expand the program licensing statutes.  And a lot of that research also comes from national, like NARA that she referenced before.  They talk about closing all exemptions for care.

So it's kind of a national trend, and that's the national kind of view of how the whole thing. Obviously, there are all kinds of care and some of which provide very good because they set their own standards. But each program would then be up to setting their own standards for how they operate.  And there is a variety, I would say.

REPRESENTATIVE KOWALKO:  Well, the problem I'm having is wrapping my hands around this, I think this is an enormous undertaking, number one.

MS. QUINN:  Yes.

REPRESENTATIVE KOWALKO:  Because, right now, the Tatnall and the Christina schools do not have the same educational requirements for early childhood development as we are imposing currently on private daycares.  There is, I mean, reflective of what we intend to do is qualify these places for licensing.  Are we -- since it's not provoked by a known violation or a pattern of violations, is what you are telling me.  This is just to conform with other states or best practices?

MS. QUINN:  Best practices and national recommendations, yes.  And Delaware is on the blueprint.

REPRESENTATIVE KOWALKO:  Right.  But there is an entire different animal out there, a requirement for certified teachers, for meals, for everything out there now under the private.  They are not licensed, is what I am saying.

MS. QUINN:  For public schools?

REPRESENTATIVE KOWALKO:  Public schools. You don't license religious schools, either.  Daycares in religious schools, are they licensed?

MS. QUINN:  Some religious schools are licensed because they come under the code for it.  Yes. There are some that operate as their own child care centers, and they do -- they are licensed.

REPRESENTATIVE KOWALKO:  Is Tatnall licensed?

MS. QUINN:  No.  Tatnall is not licensed.

REPRESENTATIVE KOWALKO:  See, that's my quandary.

MS. QUINN:  Right.

REPRESENTATIVE KOWALKO:  You know what I mean?  Where are you cutting off?  Who are you going to include?  And how are you going to do that?  I understand the reason why you would like to do that, but, you know, this is going to require a lot of -- you can't just impose on those.  I don't think that would be practical for those centers.

SENATOR SIMPSON:  How do you distinguish?

REPRESENTATIVE KOWALKO:  Yeah.  How do you distinguish that?  Is there some kind of a definition of what requires a licensing?

MS. QUINN:  There is currently a definition.  There is, in the code, a definition of who needs to be licensed.  So it does exist in code.  And there are exceptions.  The state-operated facilities are exempt.  The private that have a grade six and above would not be subject to licensure.  So you have sometimes programs -- Sometimes you have a program that is exempt but may ask to be licensed.  And then you have others that, once they move to, say, have a grade six, then they are no longer, and they decide that they will get outside of licensure.  So you can register with the Department of Education as a -- What you are referring to, I think, is private schools, non-public schools.

REPRESENTATIVE KOWALKO:  Well, regarding and public schools.  Public schools are not required to be licensed.

MS. QUINN:  No, they are not, because they are government-operated.

REPRESENTATIVE KOWALKO:  You understand what I'm saying?

MS. QUINN:  Yes.

REPRESENTATIVE KOWALKO:  We are trying to close a loophole, advocate to close a loophole.  And, instead, we are just narrowing the definition where there are still going to be many exemptions unless we include them.  And I think that, you know, from a practical sense -- and, certainly, this is a matter for discussion -- not tonight -- we don't want to dwell on it -- but, from a practical sense, if you want the State public school system to not be exempt, which I think would probably be legitimate to not have them exempted if the purpose in the mission statement is to provide a safe environment with the regulatory capacity to make sure that they are successful at educating, early childhood educating, or whatever the parameters may be, then they would have to also be included in the cancellation of an exemption.  And now you're talking about a cost factor. I don't want to discourage you --

MS. QUINN:  No, no.

REPRESENTATIVE KOWALKO:  -- from being ambitious, but I also want you to look at it more from a practical sense.

MS. MILES:  Well, we certainly appreciate that.  And I do believe this would be something for further discussion at our subsequent detailed meetings to be held to further pinpoint and define the programs that are highlighted in this point of consideration.

MS. QUINN:  And also to discuss some history of what has happened in the past when that loophole has been tried to be closed.  And, in fact, back in I think 2002, the legislature did bring more programs under licensure than formerly were under the Delaware Code.

SENATOR BUNTING:  Thank you.  I'm not as versed on this subject here as Representative Kowalko is. But just listening to the discussion and being a small employer myself, this kind of sounds like we are holding private to a little higher standard than we are public. It comes across that way.  And it's probably discussion for later, but -- Representative Ramone?

REPRESENTATIVE RAMONE:  Can I ask for just all this discussion about -- you say about the sixth grade.  And I gotta be honest.  I'm not familiar with the code, exactly how it's written.  But how does this all play with home schools?

MS. QUINN:  Home schools register with the Department of Education.  And if they are just home schooling their own child, then they are home schooling their own child.  They are not subject to licensure.

REPRESENTATIVE RAMONE:  But there is a lot of consortiums where one person -- four or five families get together and they are doing these new home school things, you know, "You do Mondays; I do Tuesdays.  You do math; I do English."  Blah, blah, blah.

It's interesting, but it's widespread.  At least in my area, there are a lot more people doing it. I'm not sure what grade -- I don't know how they do it. Are they daycare?  Do they need a license under this?  Is that what you would suggest?

MS. QUINN:  It depends upon what they are actually doing.  They would be registered with, again, the Department of Ed as a multifamily home school.

REPRESENTATIVE RAMONE:  So that's an exemption under this?

MS. QUINN:  If they are doing just what a multifamily home school.  It's just the families involved doing the education of their own children.  They are not paying for services.  They are not holding themselves out to be doing child care.  The parent -- at least some parents will be present during that time.

REPRESENTATIVE RAMONE:  Okay.  Okay.
SENATOR BUNTING:  Thank you.  Point E. 
e.
OCCL faces challenges in garnering financial support to assist low-income child care providers and workers to gain degrees. (Challenges)
REPRESENTATIVE KOWALKO:  Yeah, I have some questions about that.

SENATOR BUNTING:  Let the agency first.

REPRESENTATIVE KOWALKO:  Yes, the agency first.

MS. MILES:  We are pursuing a number of partnership to delve into that area, to help the providers in that arena.  We are working with DDO and also the Department of Labor to see if we can make any inroads in helping the providers to pursue their education and training.

MS. QUINN:  In addition, we also have a partner with the Department of Education, who is the entity in Delaware that's responsible for the professional development and training of the workforce of the early care and education workforce in the state.

And so we have -- we do have regular meetings with them and talk about what can be done.  And there are some scholarships available funded through the Division of Social Services under the Teach Program.  The Wilmington Early Care and Education Council, the City of Wilmington provides some scholarship money.  So it's a constant issue under discussion of how to bring the funding in to help support a wider financial support to get people to move higher up in education.

REPRESENTATIVE KOWALKO:  Okay.  I have further questions.  Along those lines, first I want to point out to my committee members and my colleagues that these educational requirements or upgrades in the capabilities of daycare providers' staff is applicable at this time only to private businesses.

Let me just try to take this in two pieces: One, we are asking for a, or hoping to get additional funding somehow, to provide the resources for training those people or the cost of training those people.  And that leaves begging, then, the answer to this question. And I just want to read some numbers here.

This is the current purchase of care by age with staff/child ratios.  Twelve months, there is $29.50 per child to provide purchase of care.  Now, this is certainly applicable only in places that take purchase of care, but that is probably as big a function of daycare centers as far as economics in this state, because they are providing parents who are either at the bottom level of income to be able to work.

Anyway, at 12 months, it's $29.50 provided, and the ratio required is one in four.  Assuming that's about $120 that is provided on that.

At the age of 12-24 months, it drops to $24.90 per child, and the ratio that's mandated is one in six.

At two to three, it's $22.08, and the ratio is one in eight.

At three to five, it's 22.08.  The ratio then expands to one in ten and one in twelve.

Six and up is $18 and one in 15.

Most daycare centers are open eleven hours per day, daycare centers.  We are talking -- this has been a problem, I think, to get a handle on where the situation is.  We are regulated daycares.  We are not implementing early childhood development centers.  I mean, I wish we could afford to do that, but that would probably have to be a state initiative.

Most centers are open 11 hours per day, so that would be $2.68 per hour, per child.  With four babies -- this is the first scenario -- that's $10.73 an hour.  I want you to note, as a staff person, $10.73 an hour available through purchase of care to pay that staff person does not include rent for the facility, food, furniture, heat, electricity, supplies, anything like that.

Most providers know that it's just about impossible for one person to watch four infants, actually, or six one-year-olds.  But those ratios are established -- I understand that -- but the reality of it is it's difficult.

But a one to three ratio is only $8 an hour.  A one to five ratio for a one-year-old is $11.03 an hour.  Now, this is money, revenue coming in.  And you are not going to get what we expect as highly qualified people to work for $10.73 or $11.03 an hour.  And that's not even a real number, because that's not including rent and the supplies and the air conditioning and the heat.

So what we have done is insufficiently funded today, up to today, dramatically, where we are not enabling our private daycares to provide the service that they want to provide as daycares.  These numbers just don't work from any economic standpoint.

So it concerns me when we have taken an admirable leap forward to look for funding so we can expand things, but we are not adequately, anywhere near adequately economically keeping these daycares that we need so desperately in solvency.  It's a statability.

So a couple things can happen here:  They can refuse to take purchase of care, or they can somehow figure that they can pick up their costs for regular care people to provide the purchase of care people they have involved with it, and that would mean that they would probably drive their businesses to a competitor.

So it's almost self defeating to wish for more funding when we aren't addressing the need for funding now.  And I know that's not your responsibility. That's ours.  But the reality of the matter, the actual reality of an unfunded mandate -- that's what we call it, unfunded mandates on a private industry that is not economically feasible is water I don't like treading in.

SENATOR BUNTING:  Senator Simpson.

SENATOR SIMPSON:  Since Representative Kowalko has brought up purchase of care, what is the difference percentage-wise between purchase of care in Sussex County versus the New Castle rates that Representative Kowalko brought up?

MS. QUINN:  The Division of Social Services sent me a copy of their rates, so I do have that.

SENATOR SIMPSON:  Great.

MS. QUINN:  And if you are looking at centers, the regular rate for a child under the age of one is $97.50.  In Kent, it is the same.  And then in New Castle it's $147.50.

SENATOR SIMPSON:  Why is there the disparity?  How did that disparity come about?

MS. QUINN:  Well, I have attended some meetings that DFSS has had with providers when they talked to them about the rates.  And what I have learned is that every two years they do a market rate study, the Division of Social Services has a group, hires a group to do this.

And all of the providers are contacted and asked to tell them what is the premium rate, the highest rate that they charge for people who can pay, not for what they are already getting from POC, but, say, you know, I brought my child to a center and they said, "Okay, you are going to have to pay the top rate.  What is that?"

They then take all of those figures and come up with an average cost.  So that's why there is a difference between the different counties, is that the rates reported that are charged by providers are different in different counties.

SENATOR SIMPSON:  So if we are providing -- and I don't know what the percentage is, but probably a 15 to 20 percent difference, maybe.  Maybe not quite that, but somewhere in that range -- but our educational requirements are the same, doesn't that hurt those providers in southern Delaware to a greater extent than in New Castle County?

MS. QUINN:  It may.  But, as I said, they provide any information on what they are charging.  So I don't know if their other expenses may be different and that's why they charge a lower rate, or how they come up with their own rates that they do charge.

SENATOR SIMPSON:  It's probably based on what the market will bear.
MS. QUINN:  Uh-huh.

SENATOR BUNTING:  Representative Ramone?

REPRESENTATIVE RAMONE:  I guess I just question the mechanism of being in business.  You go to everybody and you say, "Okay.  What do you charge?  What do you charge?  What do you charge in New Castle versus Kent and Sussex?  Why isn't it linked to cost of living? I mean, there are 100 other things that you know the difference between New Castle and -- It's clearly not the same for me to open a business in New Castle County for my rent and some of my overheads, but, to the best of my knowledge, some of the fixed expenses are probably identical, maybe electric or whatever.  I don't know. But you understand my point?

MS. QUINN:  I understand your point, and I can't really address that since that's the Division of Social Services that has that formula.

REPRESENTATIVE RAMONE:  Okay.

MS. QUINN:  So I don't know if that's a federally imposed formula that they are giving or if it's something they set themselves.

SENATOR BUNTING:  I think we will ask someone from that agency to explain to us how they come about those numbers.  Before I go to Representative Short, Senator Katz joined us and Senator Colin Bonini. Thank you.

REPRESENTATIVE SHORT:  Mr. Chairman, I would just like to add for the record, when we do that, and ask them to explain.  I think one agency that should be here would be the Boys and Girls Club of Delaware. They will challenge -- although I understand your explanation -- they will challenge this explanation as being legitimate in the fact that they, themselves, have not been asked to provide more data up and down the state.  As the senator pointed out, New Castle and Kent and Sussex is not fully compatible with the information that they would like to provide.

So, if you would like to hear the other side of the story when that agency comes to explain how purchase of care is developed and calculated, if the Boys and Girls Club of Delaware is here and some of their public members, I think we'll hear a whole different story on that, which leads itself right back to the discussion we were having earlier.

SENATOR BUNTING:  I think it's a good idea, you know.

REPRESENTATIVE SHORT:  They are just one that probably would have the same story to tell.
REPRESENTATIVE KOWALKO:  I just have one further.  The formulation, the calculation for purchase of care, but when that's calculated, is this state 100 percent funding that number?  I think the answer -- I am not trying to put you on the spot, but I'm pretty sure the answer is probably about 60 percent.

MS. QUINN:  It's my understanding that it's certainly not 100 percent, but I can't tell you exactly what the percentage is.

REPRESENTATIVE KOWALKO:  Okay.  No, I didn't mean to put you on the spot.  I do know that it's --

MS. QUINN:  I just don't want to provide you with incorrect information.

MS. MILES:  We partner closely with the Division of Social Services and the Division of Social Services.  In our working relationship related to child care, they have -- this is within their pursue, and so we wouldn't have --

REPRESENTATIVE KOWALKO:  No, I don't mean to put you on the spot.  Just for my colleagues' enlightenment, the purchase of care calculation that we just talked about is not fully funded by the state.  So if they come up with the number of $180 to be contributed, only 60 percent of that is being contributed through purchase of care; so we have to look at that.

I am just trying to get a handle on -- I don't want to call it ambitions, but ambitions to move forward with revenue required when we are not making it a legitimate endeavor to have a business which is so important to the state.  Okay.  I'll stop there.

SENATOR BUNTING:  Thank you.  It's interesting.  On President's Day, Senator Simpson and I were asked to speak to a child care facility in the Lewes area with about 200 children.  Senator Simpson had the wisdom enough to bring a former Ms. Delaware there, so we did not have a lot that we had to say.  (Laughter)

But we did do a tour of the building that day, and purchase of care was number one on the list, I think.  This is a very, very nice facility and was, like I say, nearly 200 children.  But I think purchase of care is something that came up.

I think we really do need to have that conversation with Social Services as well as the Boys and Girls Club and see where those numbers and how those numbers are derived.  Because I happen to live and have a business in the Rehoboth area, and the rent is not very cheap there.  And so, you know, you get into comparing prices and so forth.  I would like to see how they arrive at some of those numbers and go from there.

Going to F.
f.
OCCL is challenged by the failure of licensees to report persons living in child care homes. (Challenges)
REPRESENTATIVE KOWALKO:  Can you just define that challenge?  Is that someone living in a home where --

MS. QUINN:  Yes.  It's a challenge.  In private family homes, I mean, you don't have like in a center there is many, many people there; so a lot of people don't live there.

In a family home what we find is sometimes, even though from the day that they start with the orientation and information about the process they are told about all family households members have to be declared; once you turn 18, you have to be fingerprinted -- that's according to code -- we still find through -- we do get subsequent arrest records.  So once someone is fingerprinted for child care, if they are arrested in the state, we will get a subsequent arrest. Or if somebody gives an address of a licensed child care facility, we get that report too.  And that's often how we find that someone is living in that household who we have no knowledge of and that hasn't been fingerprinted to begin with so they can be determined -- As Ms. Miles was talking about, all those fingerprint reports and everything about suitability that we do, they haven't been through that process.

And what we have seen is the minute we get one of those -- we call them "hits" -- we then go out and start to do an investigation and find out indeed is somebody actually in that household.

And we have found that there were some people with some really very serious criminal histories, you know, including endangering the welfare of a child, drug charges, things like that that certainly would be of concern because there is no one else in there to monitor what's going on.

So that continues to be a challenge.  And we are really trying to work with family care providers to let them know that we respect a family taking care of a family, and everybody has problems within their families.  That's just a course of life.  And if you have a family member that needs your care, needs to be in your household, then sometimes being a child care provider and having that person in there may be not compatible because of the criminal record.  But to work with us and let us know and not put any children in danger.  And when we do find out, then we proceed with whatever seems to be the best course of action for us to take.  And sometimes families will choose to close their home rather than to, you know, rather than to have somebody leave.

And sometimes -- We also tell them that tell your family members and other people not to give your address as their formal address because that could, you know, that could tick off that we get a notification when maybe that person isn't living there, and we will ask them to provide proof of residence that that person isn't there.

But we will look at where people register their vehicles, what's the address they use for registering their vehicles, if they are on probation.  We check with probation officers, have you been there, have you seen this person there.  And so that's how we verify some of it.  But it's concerning.

SENATOR BUNTING:  Senator Bonini.

SENATOR BONINI:  You said one of them is people close down the center, close down their operation. What are some of the other tools you have when you find these prohibited people, if you will?  What are the tools and other things that you can use?
MS. QUINN:  Well, if they are prohibited, that's very limited.  Those are sexual offenses.

SENATOR BONINI:  I'm sorry.  What about the others?

MS. QUINN:  If they're unsuitable, it depends on what the crimes have been.  Sometimes we can enter into an agreement of understanding that that person cannot be there during daycare hours.  But it's very hard to monitor that when it's a private family home.

SENATOR BONINI:  Right.

MS. QUINN:  So that's why it presents a challenge, Senator.

SENATOR BONINI:  Yeah.  Do you make it -- Are they, by code, what you are allowed to do, or do you have some flexibility with each case?

MS. QUINN:  We have flexibility by our own policy of what we can do, except in the areas of prohibited.

SENATOR BONINI:  Right.  Okay.

MS. QUINN:  Okay.

SENATOR BONINI:  Thank you.

MS. QUINN:  You are welcome.

SENATOR BUNTING:  Thank you, Senator Bonini.  I would add, in these times we are in right now, I would think you have a very difficult challenge.  There are so many challenges out there facing parents and guardians.  G.

g.
OCCL is challenged by high caseloads for Child Care Licensing Specialists. The current average caseload for a Licensing Specialist in Delaware is 141. The Early Success goal and national recommendations cite a caseload of 75 per worker. Lower caseloads would provide greater opportunities for visits and assistance to providers. (Challenges)
MS. MILES:  Currently within the statute governing both the child protective staff and the averages, as well as the licensing staff, currently in the statute it's 150 to one, and the supervisory to worker ratio is one to five.

This highlights the challenge here is that the national recommendation is half of what we have currently.  So the challenge here is that with hitting closer to the national, our staff would be able to provide more support and assistance to the provider community.

SENATOR BUNTING:  You have a question?

REPRESENTATIVE KOWALKO:  Yes.  I actually was engaged a couple of years ago in trying to help craft something on the regulations.

MS. QUINN:  Right.

REPRESENTATIVE KOWALKO:  What worries me is, with this high caseload ratio, that there is more of a driving effort.  And that became apparent to me, anyway -- personally, I witnessed it -- to have to set a very stringent regulation because it's easier, if you have a huge caseload, it's easier to go down the checklist of regulations.  But that also becomes an imposition that's not affordable to some of the providers.  Do you know what I'm saying?

It's a natural instinct, if you have someone doing twice the amount of work that they had to do to ensure that they have a safe, licensed, qualified environment that they are visiting, then it's going to be easier for them to have these rules in place.  But that's contradictory to the need for those stringent requirements.  To make it easier, it would be much better to have a better ratio for OCCL licensing agents.  They do a good job.

MS. MILES:  I think our staff do a dynamite job there.  I think it's a two-pronged approach.  It has to be manageable caseloads combined with guidelines that they would use as they enter into the child care homes, the centers.  I don't think the public would appreciate our staff entering in with little to no guidance in terms of overseeing the health and safety conditions and the other conditions.  So I think it's a two-pronged approach.

MS. QUINN:  But I think also, if I might add, is that it isn't necessarily just easier to do that. But with the recommendations of what health and safety is appropriate for child care homes, Delaware has ranked as one of the few states that has all of the ten health and safety national safety standards.  Delaware is one of nine states that has all of those in place.  So that really what we have put in does go towards really maintaining the health and safety of the environment for the children.
SENATOR BUNTING:  Thank you very much. H.  That's an ongoing, I assume, challenge.
h.
OCCL is challenged by enforcement among licensees that continually conduct care not in compliance with Delacare Rules or within the boundaries of the law or regulations. (Challenges)
I.  Can you give us some idea what you are talking about there as far as amending the code?
i.
Amend the statute to strengthen the ability of OCCL to provide additional enforcement tools. (Challenges) 

MS. QUINN:  In the child care act right now there is, in the very last section -- I think it's 345, the last subsection -- where it does have wording that violation of these rules, you could be subject to a fine or a penalty and imprisonment, a penalty of up to $100.

The Attorney General's Office has advised us that the wording that's used, whether it's penalty or fee, is a blockage to be actually implementing something that the wording -- I'm not a lawyer -- so the way that it's worded does not actually give us the means by which to set up, to charge a fee if somebody continues to violate rules.

And we are certainly not looking at somebody has a child's health appraisal not there as fining somebody, but we are looking at the repetitive and constant and serious kinds of situations.

Before you actually get to the point of having to revoke a license, to have some other means between probation and revocation to try and get someone's attention to really come into compliance.

REPRESENTATIVE KOWALKO:  All right.  I have a question.

SENATOR BUNTING:  Representative Kowalko.

REPRESENTATIVE KOWALKO:  You mentioned a point there.  First of all, a provision for fining.  I see that the code is not clear on how you would enforce that.

MS. QUINN:  The wording.

REPRESENTATIVE KOWALKO:  I hope that you'll come up, with the Attorney General's Office, in a way to fairly distribute that.

But you said about revocation.  I see here that, by your own statistics, only one center out of about 500 in the last three years has been revoked.  None have been rejected.

So is there a problem with compliance?  And you understand that contradicts itself, if there hasn't been a problem with compliance, to call for more revocations and more rejections.  How do we validate that we have a problem that needs that?  Do you understand what I am saying?

MS. MILES:  Uh-huh.  The statistics you quoted, "I" speaks to the full continuum of care that licensing oversees.  That's family, child care homes, the large family child care homes.  I can think of some recent egregious cases where our licensing staff literally had to try to chase down very concerning individuals similar to the item mentioned about not knowing who is residing in the home.  So we would appreciate and be willing to work with you on this particular topic, but it speaks to the full continuum that we license.
SENATOR BUNTING:  Under J:  Do we know the why of that?  Was the fine so excessive or something that it was excessive?

j.
OCCL is challenged by individuals offering care without being licensed. Request Code change to strengthen the ability to provide additional enforcement tools (SB444 – 145th GA - would have set specific fines for violations.  SB444 was tabled and died in Committee). (Challenges)
MS. QUINN:  I believe, in the legislation, that we suggested the maximum was what was in the code, $100.  And we actually used the Division of Long-Term Care's actual legislation existing code, but obviously our findings were a lot less than would be for those long-term care facilities.  But the maximum was $100.

SENATOR BUNTING:  Senator Simpson.

SENATOR SIMPSON:  You may have said this in your presentation, and I missed it.  How many do you estimate are unlicensed at present?

MS. QUINN:  It's really very difficult because it's an underground business.  We have had providers contact us and support groups to say that they know that there are problems and people are operating.

I can tell you that in last fiscal year we had the most complaints that we have ever had.  That may have well been because our cabinet secretary did, as Mrs. Miles was saying, some public service announcements to talk about licensed care.  We also did more on our website to provide education to people.  But it's a very difficult thing to quantify.

SENATOR SIMPSON:  What is the license fee?

MS. QUINN:  There is none.

SENATOR SIMPSON:  There is none.

MR. COLLINS:  May I?

SENATOR BUNTING:  Thank you.  Senator Bonini.

SENATOR BONINI:  Forgive me.  But what kicks off -- I have a friend.  She is wonderful with kids.  The neighbors bring their kids over there when they have to run to the store.  At what level -- when does that become a child care situation that needs regulation?  Is that in concrete in any way, or is that just sort of a --

MS. QUINN:  It's in the code.
SENATOR BONINI:  What is it?

MS. QUINN:  Caring for more than one children not related by blood for on a regular basis without the parent present, you are holding yourself out to do child care and you are receiving compensation for it.

SENATOR BONINI:  Okay.  So that would include babysitters, like?

MS. QUINN:  If you do it in their home, if somebody comes to your home to do babysitting, that's not covered.

SENATOR BONINI:  Okay.  So this is outside the home.

MS. QUINN:  This is in their own home, some other place where they are doing the care.

SENATOR BONINI:  Thank you.
k.
Staff could better perform their duties if technology were made available that would allow more paperwork to be directly input into the Family and Child Tracking System (FACTS) database while in the field. (Opportunities for Improvement)
I guess that's where we are heading with everything today, more data and more ways to collect data.  And my assumption is that's another money issue to funding that.

MS. MILES:  This really connects to G, Item G.  We are exploring technology solutions right now to help the workforce that we have.  We do not yet have it on the ground, but we are piloting some opportunities that will create efficiencies for the staff that will directly link to the caseload that is highlighted in G. So we will keep you posted.

SENATOR BUNTING:  There is just so much out there today moving so fast.

MS. MILES:  Yes.

SENATOR BUNTING:  I mean, you can actually track where those case workers are.

MS. MILES:  Right.

SENATOR BUNTING:  There are just so many other things other than just the workloads that they have to do when they get there in their database.

REPRESENTATIVE KOWALKO:  Chair?

SENATOR BUNTING:  Representative Kowalko.

REPRESENTATIVE KOWALKO:  As we continue points for consideration, I want to reserve the point for consideration that I have enumerated because -- I'm sorry to jump back and forth, but we may end up where there is a point that we may be redundant with this.  Alert me, Director Puzzo.  Because that way I'm sort of distracting the flow.  We will get through the points for consideration, and then I will be making some -- You may have heard them already, and you are saying, "Hey, we've already heard this, Kowalko."

SENATOR BONINI:  Representative Kowalko is obstructing a flow?  Never! (Laughter)

SENATOR BUNTING:  I think it's a good point for a little levity here.  This evening we have Mrs. Kowalko is here, and I'm sure some of the information coming forth here has been whispered into his ear.

MRS. KOWALKO:  What?  What?  (Laughter)

SENATOR BUNTING:  And we thank you, Mrs. Kowalko.

SENATOR BONINI:  Yes, thank you, Mrs. Kowalko, for putting up with him.  (Laughter)  With the exception of my wife, most sympathy in the same. (Laughter)
SENATOR BUNTING:  A little (inaudible) there.  Anyway, L.

l.
Revise the Early Care and Education and School Age Center application and licensing process to be more user friendly and to better prepare the applicant to succeed in business and in providing a safe, healthy and quality experience for children in care. (Opportunities for Improvement)
That's your challenge.

MS. MILES:  Yes.

MS. QUINN:  Yes.
SENATOR BUNTING:  M.

m.
Cross train/transfer knowledge of staff to more efficiently handle caseloads and prepare for staff retirements/vacancies. (Opportunities for Improvement)
That's a challenge of any business.

REPRESENTATIVE KOWALKO:  And I've got a question with this.  We did, for the first time, we have given your licensing analysts the duties of Health. Department of Health -- it used to be a visit from the Department of Health.  Right?

MS. MILES:  Division of Public Health?

REPRESENTATIVE KOWALKO:  Right.  Have we retrained these regulators -- I don't know what you call them.  Let's call them that.

MS. QUINN:  Yes.  The specialists. Absolutely.

REPRESENTATIVE KOWALKO:  The specialists, because that is a different area of expertise.

MS. QUINN:  They went out with the public health inspectors so they could see exactly.  The public health inspectors let them then do an inspection and made sure that it was complete.  We have purchased the equipment that they need to do that function.  So they started that April of last year, they took that on full time.

REPRESENTATIVE KOWALKO:  Thank you.
SENATOR BUNTING:  N.

n.
Provide specific training in areas of licensing competencies to improve staff skills in an effort to enhance services to providers and quality of care to children. (Opportunities for Improvement)
That's a challenge.
o.
Encourage ‘ground up’ solutions to opportunities/challenges facing OCCL through emphasizing an attitude of staff ownership. (Opportunities for Improvement)
Is this a teamwork approach?

MS. QUINN:  It is a teamwork approach, and it's also -- I have to say, on behalf about my staff, is that I am very thankful that I have a very strong group of employees who are very dedicated to their job.  If they sight a problem, they don't come to you and just complain; they come with potential solutions to it.

And so they are very actively involved in coming up with different ways of doing things and developing trainings and taking a lot of initiative.  So we are very, very lucky in that aspect.
SENATOR BUNTING:  Good, because you are not insulated.  I know, certainly, as politicians we are not insulated, and we certainly hear very quickly when the public has some issues.

MS. QUINN:  Uh-huh.
SENATOR BUNTING:  P.

p.
Continuing to enhance and expand community partnerships to improve the quality of child care through sharing and efficient use of resources. (Opportunities for Improvement)
Sounds like a no-brainer to me. (Laughter)

SENATOR BONINI:  Mr. Chair?

SENATOR BUNTING:  Senator Bonini.

SENATOR BONINI:  I thought this might be a good place.  Obviously, what role does self monitoring have in your business model, if you will?  I mean, in these days, we have no money.  Sorry.  There are so many times we look at our agencies, and especially outside government, creating this sort of self monitoring.

Is that a possibility?  I mean, is there a structure?  I mean, we have a -- I apologize.  I'm not sure which division.  But we created, at their behest, a monthly checklist.  Obviously, this is an oversimplification.  But it was a way for this agency to keep checking itself to make sure it was in compliance. Is that out there?  I mean, I know you are dealing with mom and pop situations and everything.

MS. QUINN:  It actually is.  What we do suggest to anybody that we license is the compliance form that the specialist would use when they go through, is that we will supply them for the licensee themselves and encourage them to use that periodically and go through whether they do only certain sections, they just check out the physical space or they check out their staff files or the kid files, but do a walk-through themselves to, exactly as you're saying, keep themselves in check. We want people to take care of that, have the ownership for it, so that they do stay in compliance.

SENATOR BONINI:  And I know the potential for abuse is there, of course, because people won't self report.  But let me use another example for you.  Is there a way you can -- because, obviously, we are looking at limited resources.  I mean, is there a way for them to self police where they would, you know, create a form where your staff is overseeing somebody who has a record of doing the right thing, allow that person qualifies for a level that they can self report for six months?  Are those things out there?

MS. QUINN:  They have been tried in some states, and what the experience has been is that I guess everybody is human --

SENATOR BONINI:  Right.

MS. QUINN:  -- and that even the very good providers that were in strong compliance, over a period of time that compliance declined without someone else coming in from the outside to oversee that.  And the license is one year in length by code.

SENATOR BONINI:  Okay.

MS. QUINN:  Okay.  So that every year we go out, minimally one year, and the state legislature expects a report that we do 100 percent of all of visits to all family care homes within a year.  And we do do that.

SENATOR BONINI:  And you think that's completely necessary as opposed to saying hey, ABC Child Care has been, you know, always compliant, we have reviewed them seven years in a row and they have never had a problem, you know, where you can create a system to make it self reporting and maybe cut your workload, or do you still think that (inaudible)?

MS. QUINN:  I think it is probably better the way that it is.  And in a lot of the national things they are looking at, at least four visits a year to check and see.  But those visits are not only just to do compliance reviews.

SENATOR BONINI:  Right.

MS. QUINN:  But the compliance review is also the opportunity to provide technical assistance and answer questions for people and, you know, refer them to services that they might need because they might be having certain issues.

SENATOR BONINI:  Yeah.  And I'm just sort of thinking out loud.

MS. QUINN:  Absolutely.

SENATOR BONINI:  How do you get there?  I mean, how do you get a level of safety and a level of compliance without spending the money you don't have? Thank you.

SENATOR SIMPSON:  A related question:  Are your visits announced.

MS. QUINN:  Not necessarily, no.

SENATOR SIMPSON:  Isn't that one of the comments about daycares?

SENATOR BUNTING:  Yes.

SENATOR SIMPSON:  It said all their visits have been announced, and they thought it would make a lot more sense to be an unannounced visit.
MS. QUINN:  The annual family compliance visits are never announced.  The center visits are usually scheduled because there is so much, so many files.  I mean, some of the centers have 300 children enrolled, and so that they have them there.

But during the course of a year, we can go in at any particular point in time.  And when you are doing it, if you get a complaint, a standards complaint, somebody calls in that, you know, there are too many kids in the classroom or whatever, those visits are never announced.

And if someone is on an enforcement action of warning of probation or probation, then there are subsequent other visits that will be made, and those are not announced visits.

Would we like to move to all unannounced visits?  That certainly is something that, in our office, we are talking about, how can we do that and make sure everything is still there and yet do unannounced for gathering the things that you are concerned about.

SENATOR BUNTING:  Representative Bennett.

REPRESENTATIVE BENNETT:  Yeah, I was just curious about the license issue as far as are they staggered as far as date of issuance, or is it a yearly license, everybody's license expires at the same time or?

MS. QUINN:  No.  It's dependent on when they opened, so throughout the year we are going out issuing licenses every month.

REPRESENTATIVE BENNETT:  And that's the way it's always been --

MS. QUINN:  Right.

REPRESENTATIVE BENNETT:  So everybody is staggered as far as when the licensure renewal comes up?

MS. QUINN:  Right.  Right.
SENATOR BUNTING:  Q may go along with what Senator Bonini was talking about. 

q.
The analysis of the observations for the baseline quality study indicates that, with a few exceptions, the quality of early care and education programming in Delaware is mediocre to poor. (Performance Measures – Baseline Quality Study)

MS. QUINN:  The University of Delaware did a study, so they did the analysis.

SENATOR BONINI:  That's my question. (Laughter)

SENATOR BUNTING:  Representative Kowalko.

REPRESENTATIVE KOWALKO:  Well, the analysis conducted, did they give a test?  I mean, all daycare children were tested?
MS. QUINN:  This was done back in 2002, and they -- I believe that -- I was not here, so I believe that they did ask if programs wanted to participate in it.  So it was voluntary.  And then a standardized national -- a standardized tool that's used to assess environments and quality was used for all of the assessments that were done.

REPRESENTATIVE KOWALKO:  You will have to pardon my skepticism, but I don't see how -- You ask for volunteers to participate, so you don't have a good what you call "base of reference," that you're not going to get an accurate reflection.

I'm not saying that we aren't excellent. I'm just saying I don't see any way of measuring it through that kind of a system, with all due respect to the University of Delaware.

MS. QUINN:  Well, I think that one of the things that they were -- that was of some surprise was, because usually people volunteer, they think they would do that because they were pretty proud of their program. So I think that was some of the concern, that even programs that thought they were doing very well, these were the results that, based on those assessments, were found.
REPRESENTATIVE KOWALKO:  And I can appreciate that.  But I know a center that has a full half of their kids speak four different languages.  So, you know, just kind of a measure concerns me that we're going to use it as some kind of a documentation.

If it exists there to get a baseline for us to look at, that's fine; but if it results in imposition of more training, educational training for staff, I don't think it's fairly placed that that's the result that we should be looking at, because it's not a valid cause to look at that result.

Do you understand what I'm saying?  I don't want it to be intensifying further regulations and impositions on private daycare centers with faulty data.

MS. QUINN:  I think certainly the authors could speak better about the scientific basis that they used for doing that.

REPRESENTATIVE RAMONE:  I just have a question on what's written here.  It says, "The quality of early care and educational programming."  We are talking about child care licensing.  I'm confused how the word "education" gets in the same sentence if you're sitting there saying whatever you're saying -- I don't really care -- when we are talking about child care providers and licensing them for the quality of care of taking care of children, is part of taking care of children an educational aspect that they graded this on which came out -- I mean, if I'm thinking that I'm doing wonderful in caring for children and I'm volunteering to be measured on that, and suddenly I'm measured on caring and educating children -- and I'm not suggesting they should be educating or shouldn't.  I'm just suggesting it kind of seems like you threw a little zinger at them and it's not, as far as a business person.

Maybe that's why they volunteered to be in something thinking they are measuring quality of care, and suddenly they were measuring their quality of ability to educate.  I think that's a little puzzling.  Do you know anything about that?

MS. QUINN:  I don't know how it was presented to them.  But I can tell you that the whole, the feel is really moved from what was babysitting, to child care, to early care and education.  And that's based on a lot of studies about brain development and the importance of helping children right from birth to develop into their full potential.

And so you see now a lot of national work that's coming out of Harvard and many other schools talking about taking advantage of those early years to really best prepare a child to succeed in school.  And, as you know, you gentlemen probably also hear a lot about the school readiness and what's happening with the "Race to the Top" and all that, that they are looking at those early, early years to set the foundation for a lifetime.

REPRESENTATIVE RAMONE:  I would just like to follow up.  I think that's wonderful.  I think that's exactly what we should be doing.  I think that's, you know, with us adding kindergarten and all, the younger the children are educated or beginning an educational process, the more important.

But are you licensing child care facilities, or are you licensing child care facilities with an educational dynamics to them?  What are we licensing?  If I am not educating children at all but I'm caring for children, does that mean for me to have my license revoked even if I'm giving wonderful care but I'm not educating?

MS. QUINN:  There have always been standards within licensing, whether it be here or elsewhere, that had some form of what you do during the day with the child, what kind of activities that you do. And so the activities now that you are looking for are much more purposeful.

But some of the things that you say are simply face-to-face contact, talking to a child, those kinds of things with very young children.  But definitely there is more involved in how you interact with the child that's in your home and what kind of rounded activities you have with that child.

REPRESENTATIVE RAMONE:  So the answer, the simple answer to the question is yes?

MS. QUINN:  It is.  It is a piece.  Yes.

REPRESENTATIVE RAMONE:  There is an educational aspect to child care licensing?

MS. QUINN:  Early care and education.  It's a combined effort.

SENATOR BUNTING:  Representative Kowalko.

REPRESENTATIVE KOWALKO:  Is that in the code?  Does your code say that you are licensing daycares, or does the code say you are licensing early child care development centers?

MS. QUINN:  It says child care.

REPRESENTATIVE KOWALKO:  Child care.

MS. QUINN:  Child care facilities.

REPRESENTATIVE KOWALKO:  And you are presuming that that means early childhood education?
MS. QUINN:  Uh-huh.

REPRESENTATIVE KOWALKO:  And I am saying that that is not the purpose of the majority of daycares. Daycares are there to provide a service of watching over a child in a healthy, safe environment, as developmentally advantageous as possible, but to provide a service for that parent, who has to go work for a living or cannot do that for themselves, to take care of a child.

And I think that when you say -- if you make a leap that "early childhood care" has evolved into this "early childhood education," I don't agree with that.  That's a leap of faith.  That's not a leap of statute.

And that is certainly an opportunity that is going to provoke a lack of success in existing places as far as their chore now is daycare, is to take care of children.  Their chore is not, not in code, to educate these children.

I believe, with all my heart, that a two-year old being developed educationally is going to succeed much better than if not.  But then let's open our public schools.  Let's require them to come in just like we require them to come into first grade at a certain age.  Let's require them to come in with a two-year-old and provide them with a childhood education program.

Otherwise, we are taking an opposite tact. We are taking a private business which is in the business of child care and should be licensed and held to a standard of child care that has not reflected any unsafe practices and certainly as best they can in developing, and we are starting to now develop that into a schooling system.

I think that's an overstep.  And I think that certainly presents a problem to these very, very wonderful licensed daycare centers that we have around the state.  I don't doubt the ambition and the legitimacy of early childhood development.  It's just that now we are talking about imposing that in private businesses.

MS. MILES:  As I mentioned in my remarks, the types of child care licenses include early care and education in school-aged centers, as well as residential child care facilities and day treatment programs.  So I believe those comments are within that purview.

And we do believe, when we open the regulations for change, as I mentioned, that we should be proceeding within what is the best practice, the national standards.  But in those particular license areas, there are early care and education and school-aged centers and residential child care facilities where the early care and education foundations do apply.

REPRESENTATIVE KOWALKO:  I agree with you, but your licensing process is a new licensing procedures and a new qualifications for staff that will have to be met -- are being applied across the board to daycare centers too.  You are very right, those specific instances, but you are not differentiating that in your implementation, in your imposing of regulation and standards.  That is my problem.
SENATOR BUNTING:  Thank you.  R.

r.
Discuss what additional authority, if any, the OCCL needs to address the areas of concerns listed in the Baseline Quality Study conduct by UD in 2002? (Performance Measures – Baseline Quality Study)

REPRESENTATIVE RAMONE:  We covered that, didn't we?

MS. MILES:  It's typed.
SENATOR BUNTING:  I think we covered that.   S.

s.
The Delaware Child Care Act §345 states, “Anyone who violates a provision of this subchapter shall be fined not more than $100 or imprisoned for not more than 3 months, or both.”  OCCL has not used this provision as it has not been able to obtain specific legal guidance as to how it can impose such penalties.  If a means could be found to apply this law, it would be a valuable tool used to engender compliance prior to the more serious enforcement actions. (Disciplinary Action)
MS. QUINN:  That's what we talked about with daycare centers.

SENATOR BUNTING:  We have already covered that.  At this point I think we are certainly going to go through those who signed up to speak.

REPRESENTATIVE KOWALKO:  I have questions.

SENATOR BUNTING:  Okay.  I will go back to Representative Kowalko.

REPRESENTATIVE KOWALKO:  I apologize.  We will get to the end.  I apologize.  But I think it's important we do a thorough analysis here.  I'm going to try to -- the ones we touched on already, I'm not going to revisit them.  But a question is when OCCL drafts a regulation, is there an independent cost analysis of the financial and operational impact of the new regs on providers?

MS. QUINN:  An independent?  No.  But there is a cost analysis.

REPRESENTATIVE KOWALKO:  There is a cost analysis?  Okay.  Can you provide the Commission with that.

MS. MILES:  Uh-huh.

REPRESENTATIVE KOWALKO:  Purchase of care families, the ones who have a high purchase of care.  We are not going to revisit that about our inability to pay for that.

Has the OCCL considered -- or I would recommend or I would suggest that maybe you consider partnering with organizations like DECEL, which is a provider network, before they are giving input regarding the impact and difficulties of proposed regulation.  And then, as a follow-up to that, have you considered that the January regulations that are implemented be reevaluated with consideration given to those providers?

I know that you serve a provider.  I know you solicit them.  But a preponderance of concerned providers have contacted me and have expressed concern that if he they could be included -- and I don't think you have an objection to that -- included as a participant when you craft the regulations, but also is there a way that we can have a revisitation of the regulations that you have put in place in January so you can hear the causes for concern or problems from providers?  Is that a doable item?  I'm not asking you to withdraw your January regulation.

MS. QUINN:  No.  Actually, those regulations went into effect, the ones you are talking about, in 2007.  And for certain things, three different items, we gave four years to come into compliance, which was January 1st of 2011.  And we have said that we will review all regulations on a five-year cycle anyway, so we are going to do that.  And we will employ the same --

REPRESENTATIVE KOWALKO:  Well, what I'm asking, I guess, is that when you sit down and do the regulations -- and I do know what you have a huge amount of participating agencies that partner with you, and I know you have agencies they work for, DSS and DLTC, DPH, DOE, and then the agencies, the Child Care Subsidy Program, Delaware Healthy Child America, Bureau of Maternal and Child Health, Early Childhood Comprehensive Systems, US Department of Health and Social Services, Child Development Watch, Health Promotion and Disease Prevention.

The list of these, don't you think it would be an advantage, when you're crafting regulations that you will be imposing, that there be a group of providers engaged in that process?  Not after the fact, not to submit complaints or questions about those rules, but don't you think it would be a much more likelihood that we arrive at an affordable and doable regulation and compliance with those regulations if the actual providers are engaged in actively forming those things?

MS. QUINN:  And they have been.

SENATOR BONINI:  If they weren't, yeah.

MS. QUINN:  And we have probably the most inclusive regulatory process that there is.  We do surveys.  We have task force including the members.  We have done focus groups.  We have, you know, sent out surveys and asked for information.

So I think that we have had a very open and sought the information and feedback from everyone, including parents, subject efforts, as well as licensed providers when we are doing them.

We are right in the process now of doing the child placing agencies and have a task force where every single agency -- there is only 24 in the state -- has been asked to do a survey, participate in it.  There have been surveys that have been done with foster and adoptive parents, focus groups with youth who have been through or are currently in the system.  So I think it has been quite extensive.

SENATOR BUNTING:  Thank you.  Senator Bonini.

SENATOR BONINI:  Do you mind if I follow up on your point?
REPRESENTATIVE KOWALKO:  Yeah.

SENATOR BONINI:  The five-year internal review, is that just your policy, or is that mandated somewhere?  I think it's great, by the way.

MS. QUINN:  We decided that we would do it. Because what has been happening is that the rules had gone on for so many years, like it was 19 years between when the center rules were done and when they were revised.

SENATOR BONINI:  Right.

MS. QUINN:  That that's a long time.

SENATOR BONINI:  I will tell you, if I could get agencies to look at their regs every five years, whoa!  (Laughter)

MS. QUINN:  And I believe that the Register of Regulations wants to see them reviewed, all regulations reviewed on a five-year basis.

SENATOR BONINI:  Good stuff.

MS. QUINN:  But we made a commitment to do that.

SENATOR BONINI:  Great.  That's good stuff. Thank you.

SENATOR BUNTING:  Thank you.

REPRESENTATIVE KOWALKO:  I'm almost done. The review in October found that many of the centers were still not on track to be fully qualified under the new regulations as of February.

Are you sending specialists in the field for the relicensing, or are you -- I think it's referencing progressive reports from that?  How is that being enforced, and do you have a specific written plan or a corrective action plan or a revocation of license? And, if you do, has it been shared with the centers?

MS. QUINN:  Yes.  They all received a letter in December, and we have not taken -- we have not closed a single center.  The centers have done a spectacular job in coming in.  We have over 7,000 certificates of qualifications under the new rules that have been issued, and the estimated workforce is about 6,200 people.  So the centers have done a wonderful job, and we have sent out the letter complimenting them for doing that.  I'm going to a directors' retreat tomorrow, and I will again reiterate to them what a wonderful job that they have done.

SENATOR BUNTING:  Thank you.

REPRESENTATIVE KOWALKO:  Thank you.  Last thing I just want to ask:  Out of the groups that were involved in actively promulgating new regulations, which provider groups were there, which active providers?  Not the entities that help, not the agency, but which people that actually work?

MS. QUINN:  I can give you the list of those people.

REPRESENTATIVE KOWALKO:  Can you get that to me?

MS. QUINN:  They are actually listed in the rules, themselves, on the website.  That was the first round, and then there were second rounds of people that were involved in them.

REPRESENTATIVE KOWALKO:  Okay.  Get that back to me so I can have a copy of that, please.

SENATOR BUNTING:  Thank you very much.  If there is no --

REPRESENTATIVE KOWALKO:  I want to read this.  This is public.

SENATOR BUNTING:  Do you want to read that or turn it over to the stenographer?

REPRESENTATIVE KOWALKO:  I want to read this into the record.  I thought this was very important, because this is a statement from DECEL -- that's the Delaware Coalition for Early Learning.  It's a group comprised of quite a few members.  And there is quite a few providers in here.  And I'll give you a copy and provide to Committee a copy.  I want to get it on the record as a read entry into the record.

My good friend, William Carl, couldn't be here, and his replacement was out of town also.  So I will just start here and read into the public hearing:

"As an advocacy group representing family child care and center-based providers of child care services and other associated stakeholders (see attached members list), the Delaware Coalition for Early Learning (DECEL) would like to contribute some comments to the Joint Sunset Review Committee and the Office of Child Care Licensing related to the review process.

DECEL believes that the Office of Child Care Licensing plays an important role in helping ensure the health and safety of young children enrolled in Delaware's child care programs while also supporting their school readiness.  We believe that DECEL and OCCL share a common vision related to the critical importance of quality early care and education - not only to the future of the children in licensed care programs, but the future of our state.

DECEL respectfully asks the Committee to consider these suggestions:  And I believe that these, that this consideration is being asked of OCCL, too, to consider.  Before Delacare Rules are revised in the future, an expanded, independent review of the financial impact of rule revisions on providers should be conducted.  The provision of child care and early learning services, traditionally seen as a private arrangement between family and providers, also benefits all of society, so all centers of society have a role and responsibility to support child care and education programs.  Having sufficient financial resources, particularly to adequately compensate and retain qualified personnel, is of major concern to providers of early care and education programs.

We recognize that OCCL did conduct an informal survey prior to adoption of current regulations to consider the financial impact.  We're suggesting the need for an expanded independent cost analysis of the full array of financial and operational impacts of proposed OCCL rules on service providers should be conducted prior to their adoption.  New regulations often carry a significant price tag for providers, e.g., increased staff qualifications; decreased teacher-child ratios decrease revenue; the purchase of new vehicles to meet licensing regulations; etc.  We all recognize that rule changes that set higher standards benefit children, families, and the common good of society, but additional costs are incurred.

Providers who depend on child care subsidies (purchase of care or POC) to serve a high percentage of low-income families are especially hard hit by the increased costs incurred to meet new rules when there is no accompanying increase in POC reimbursement. Unfunded mandates place an undue burden on these and many other child care providers who have limited ability to pass cost increases on to the families they serve, especially in the current economic climate.  Market forces alone cannot solve the problem of affordable, available quality child care.  New, costly mandates require new funding.

Additional resources may need to be allocated to OCCL for an independent cost analysis of the next round of proposed regulations.

DECEL is committed to supporting the partnership between OCCL providers to deliver quality services to children and families.  DECEL repeatedly hears of the difficulties providers have encountered while making a good-faith effort to meet the new staff qualifications rules that became effective January 2011. Providers report difficulties such as posting job openings and finding no qualified applicants for the salaries providers can afford, and getting staff qualified and then losing them to higher paying positions.  While OCCL cannot be expected to single-handedly address the Catch-22 situations providers encounter while trying to provide quality services in a drastically under-resourced field, DECEL believes OCCL and providers can work together to develop interim, mutually acceptable solutions to the situations providers face.

DECEL suggests that implementation of the following strategies would support the partnership between OCCL and providers and can offer assistance in the creation and maintenance of:

A) a confidential process for gathering comprehensive data and evaluative feedback regularly from child care providers and other stakeholders on the impact of rules, planned and unplanned outcomes of the rules, and the opportunities and challenges encountered in meeting those rules.

B) a process by which DECEL and other stakeholders can partner with OCCL to analyze the feedback proposed in A above, identify system-wide patterns of successes and concerns, and work together to resolve legitimate problems that place a significant number of providers in legal jeopardy of noncompliance.

DECEL urges states agencies to continue building providers' capacity to meet regulations and quality standards.

DECEL applauds the re-establishment of the Interagency Resource Management Committee as a vehicle for ensuring strong communication and coordination between the three state agencies that hold jurisdiction for various aspects of early childhood programming.  OCCL is located in the Division of Services to Children, Youth, and their Families, while the Purchase of Care Program is in the Division of Social Services, and the Delaware Stars for Early Success Quality Rating and Improvement System is in the Department of Education.

Ultimately, the development of a realistic, integrated, adequately financed business model is key to ensuring the kind of consistent quality of care and education that supports children's school readiness and allows providers and teachers to meet the high expectations they desire to meet.

These agencies, together with funders and training organizations, must coordinate their efforts to ensure that adequate resources are available for things such as accessible training, financing, adequate workforce development - the building blocks that enable child care providers to meet regulations and achieve higher quality.  Regular communication from the IRMC of about capacity building efforts is important to providers.

Thank you for the opportunity to provide these comments for your consideration.  We look forward to continuing to work collaboratively with OCCL."

And I can vouch for that.  I have been to DECEL meetings.  Thank you very much for allowing me to read that into the record, sir.
III.
Public Comment (3minutes per person)

SENATOR BUNTING:  Thank you, Representative Kowalko.  At this time, we will go to the public.  Those who signed up, I will start with Mr. George Meldrum from Nemours.

MR. MELDRUM:  Good evening.  My name is George Meldrum.  I'm a registered lobbyist for the Nemours Foundation, which is one of the nation's largest pediatric health care systems.

We operate the Alfred I. DuPont Hospital for Children, as well as nine primary care clinics throughout the State of Delaware.  We serve 80 percent of the children in Delaware through those facilities.  We also have outpatient facilities throughout the Delaware Valley and in Florida.

I'm here tonight to speak about the importance of child care regulations and the role they play in ensuring Delaware's children receive quality care that promotes their health and wellbeing.  We feel so strongly about this that, to date, we have committed $550,000 which we have paid out to ensure that this funding supports early childhood professional development, including training and technical assistance. This money has gone to the Delaware Institute for Excellence in Early Childhood at the University of Delaware.

The majority of our young children in this state spend ten or more hours a week in the care of someone other than their parent.  During this time, they play, eat, nap, and explore the environment around them. All of these activities shape their growth and development.

So it's important that when they eat, they eat healthy foods and, when they play, they are physically active.  Early childhood is a sensitive period of development, making it critical to instill healthy habits in children starting early.

Delaware's child care providers recognize the importance of this and are supporting children's healthy growth and development by serving fruit, vegetables, water, and low-fat milk; setting aside time for children to be physically active during the day; and reinforcing the importance of healthy behaviors.

In doing this, they are not only promoting children's healthy development, but also helping to address the childhood obesity epidemic that has reached alarming proportions in our state and in our nation. Almost 40 percent of Delaware children ages two to 17 are overweight or obese, which puts them at risk for diabetes and other chronic diseases.  It also sets them up to become overweight adults and can lead to lifelong health problems.

Delaware's current childhood regulations reinforce that healthy activities are being implemented by child care providers by specifying daily amounts of physical activities, limits on screen time, and foods and beverages that meet nutritional standards.  These regulations make Delaware stand out as a model for others to emulate.  They are nationally recognized for promoting children's healthy development.

Development of these standards didn't happen overnight.  It took the ongoing collaboration of a variety of Delaware agencies in the public, private, and non-profit sectors, including the Office of Child Care Licensing; Child and Adult Care Food Program; sponsors of child care centers and family child care homes; food vendors; and us at Nemours.

We were pleased to be a part of making these changes, because we know they are in the best interests of our children, as well as the best interests of our state, promoting the health and wellbeing of our future business, government, and civic leaders.

The collaboration that led to development of these standards continues as we partner to provide training, informational materials, and technical assistance to support providers in implementing the regulations.

I actually forgot to bring -- we developed a tool kit, and I meant to bring it tonight so that you could see it.  But it's available on our website.  And we would be happy to get samples to see if you're interested.  The tool kit has been well received.  It's full of helpful information such as recipes, shopping lists, and budget-saving shopping tips, ideas for engaging children, staff, parents, and the community, tips for modeling healthy habits and suggestions for incorporating physical activity in lesson plans.

In closing, I would like to say that Nemours regards child care providers as critical partners on the front lines in promoting healthy eating and activity and in addressing childhood obesity.  They are making great strides, and we appreciate all the progress they have made, sometimes in the face of limited resources.

Please recognize and support the work they are doing by keeping intact the current set of regulations.  Thank you.

I have also included with your remarks a policy brief that was developed by Nemours titled Delaware's Child Care Regulations Promote Healthy Child Development.

SENATOR BUNTING:  We really appreciate your comments.  Those of us who have had children at A.I. DuPont know the health care and certainly the unbelievable quality of that health care.  But on the Nemours side, a little over six years ago I was involved in legislation to create mandatory physical education in Delaware.  Senator Simpson was there on the evening or the afternoon that we presented on the floor.  The problem was it had a $40 million price ticket on it, which is kind of amazing, you know, in the times we are in, that unfortunately we are educating children to die young.

And I remember a doctor from A.I. who had a column, I believe in The Journal, talking about the epidemic of obesity facing A.I., coming into the hospital.

I think the other thing was that working with John (inaudible), we have made great strides in Delaware and a lot of our schools now have programs during the day with a certain amount of time allotted to physical education, and also a baseline using mass body index.

Anyway, I think we have made great strides, and we are still going forward.  And some of the schools are now putting the fruits and vegetables on the line and actually making an effort to buy local fruits and vegetables, which is another great stride.

But it's just such an ongoing educational process.  And I think we have to, as we come along getting the younger people to getting a mindset of thinking throughout their whole life about eating and exercising quality.  Because, if not, our health system is just going to absolutely be overwhelmed with costs as we see children coming with adult illnesses into our hospitals today, particularly with obesity and diabetes and other things that normally we would not see as some of us that get older have to experience.  Thank you.

REPRESENTATIVE KOWALKO:  I just want to thank you, Mr. Meldrum, if I might, and Nemours for always being a supporter of my Trans Fat Bill.  I appreciate everything you do, and you are the best-dressed person in the room.  I can see that.  My tie doesn't match.  (Laughter)

MR. MELDRUM:  That was your first piece of legislation, as I recall it.  Your first piece of legislation was the Trans Fat Bill.

REPRESENTATIVE KOWALKO:  Yes, and it's going to be again my next piece of legislation, unfortunately.

MR. MELDRUM:  And we still support it.

REPRESENTATIVE KOWALKO:  Thank you.

MR. MELDRUM:  Thank you.

SENATOR BUNTING:  Bill Bailey, please, from People's Place.  Excuse me, Dr. Katz.

SENATOR KATZ:  Mr. Meldrum, one other question for you.

MR. MELDRUM:  Oh.

SENATOR KATZ:  A large part of our state and national health care expenditures deal with lifestyle.  In the regulations, does Nemours offer any educational component recommendations to address the issues of healthy activities that are implemented by the health care providers?

UNIDENTIFIED SPEAKER:  Yes.  Actually, we have --

REPORTER:  Can you state your name, please?

UNIDENTIFIED SPEAKER:  I'm sorry.

SENATOR BUNTING:  Could you get up to the miche, please.  Some of us are getting a little hard of hearing.

MS. EVERETT:  I'm Norma Everett from the Nemours Health and Prevention Services.  The training that we collaborate with through the Delaware Institute for Excellence and Early Childhood focuses on healthy nutrition, physical activity and physical development, developmentally appropriate practices, social behavioral health.  Additionally, the toolkit has a huge educational component as to why it is important for children to receive healthy nutrition.  Because it's not just obesity, but so many children are malnourished.  They are not getting the kind of nutrients through many of the foods that they are eating that are not appropriate for them.  So we try to -- and have been well received, I must say, to the child care provider's credit.  They have embraced this topic, and they want to do what's best for children.  And they also want to help to educate parents so that it becomes a true partnership with the families they serve for the best interests of those children.

SENATOR BUNTING:  Could you identify yourself for the record?

MS. EVERETT:  Oh, I'm sorry.  Norma Everett from Nemours Health and Prevention Services.

SENATOR BUNTING:  Thank you very much.

SENATOR KATZ:  Just to clarify, that includes age-appropriate education for the children, as well?

MS. EVERETT:  Yes.  The best practices, evidence-based programming.  We provide a variety of sources.  We do not dictate.  We will say here are the number -- here are the number of programs where you can get this kind of information and provide training on a variety of them, but often in partnership with the Delaware Institute for Excellence, who are the experts in the field of that issue.

SENATOR KATZ:  Thank you.

SENATOR BONINI:  I need a toolkit.

MS. EVERETT:  Okay.  We will get you one. We will get you a couple.

SENATOR BONINI:  A middle-aged tool kit. (Laughter)

MS. EVERETT:  Me, too.

REPRESENTATIVE RAMONE:  You need the whole box!  (Laughter)

SENATOR BUNTING:  I'm going to leave that alone there.  Del Failing, People's Place.

REPRESENTATIVE SHORT:  For the record, Mr. Chairman, I might note that was Representative Ramone that made the last comment.  (Laughter).

SENATOR BONINI:  Those thin guys.  Put you between my fingers there, Mike.  (Laughter)

MR. FAILING:  Thank you.  Good evening.  My name is Del Failing, and I'm the executive director of People's Place.  I volunteered to be here tonight to speak in support of the Office of Child Care Licensing.

People's Place is a non-profit agency providing social services to Delawareans in lower New Castle, Kent, and Sussex counties.  These services include outpatient mental health, domestic violence services, mediation and conflict resolution, veteran services, emergency and transitional housing, and services for youth.

The services for youth include independent living, foster care group homes, and non-secured detention.

Our foster care group homes and non-secured detention program are licensed by the Office of Child Care Licensing.  In addition, for 1998 to 2007, People's Place operated an after-school and summer camp program.

I have worked with the Office of Child Care Licensing for over ten years.  Our licensing specialist for our residential programs was Cynthia Brown.  Cynthia was always professional, fair, and thorough.  Our licensing specialists for our after-school and summer camp program was Debbie Case.  Debbie, too, was always professional, fair, and thorough.

As a provider of services for youth, I recognize the value of the Office of Child Care Licensing.  Their staff helps us maintain programs that are safe and effective.  The safety of youth in residential and child care programs is paramount.  The Office of Child Care Licensing ensures that providers of these services adhere to Delacare regulations.

I hope the Joint Sunset Committee decides to continue to support the Office of Child Care Licensing.  Thank you.

SENATOR BUNTING:  Thank you.  I would like to personally thank you on the veterans side.  I'm not as familiar with your other service, but I am with your veteran services.  Thank you.

SENATOR BONINI:  Mr. Chairman, a quick question.  I apologize.  I won't keep you too long. First of all, are you -- we have some other letters from providers who, even though they are supportive of the agency, that they're concerned about the regulations make it difficult to hire people, the regulations are making it difficult to hire people at a wage that you can keep people, that it's difficult to inspire people to stay. Are you running into that, as well?

MR. FAILING:  Well, the regulations that we are operating under date back to 1999.  They are the next regulations up for review.  We are going to participate.

SENATOR BONINI:  So I might get a letter from you?  (Laughter)

MR. FAILING:  Possibly.  But we believe that working with OCCL is the way to go.  And we did that when we did our after-school program.  We went to the public hearings.  We spoke out, you know, accepted the technical advice.  I think that's the best way that it works.  So I'm not really concerned about new regulations because I know it will be a give-and-take process.

SENATOR BONINI:  Thank you.

REPRESENTATIVE SHORT:  Just out of curiosity, why are you no longer doing after-school program?

MR. FAILING:  There was not room in the school anymore to do that.  We now actually use that money to do outpatient mental health in the Milford School District, so we have a counselor in each school.

SENATOR BUNTING:  Thank you.

MR. FAILING:  Thank you.

SENATOR BUNTING:  Beth Freeh, Child Health Promotion Coalition.

MS. FREEH:  Sussex Child Health Promotion Coalition.  Okay.  I'm Beth Freeh.  I would first like to thank you for affording me the opportunity to represent the Sussex Child Health Promotion Coalition in supporting Delaware's Office of Child Care Licensing program.

We are proud to have been a partner with OCCL over the past several years, and we would like to applaud them for providing us the opportunity to participate in the revision and implementation of Delaware's nationally recognized child care regulations. Through OCCL's vision and leadership, regulations and guidelines were established for child care providers that assured the highest quality in safety and health environment for Delaware's children.

OCCL targeted experts in strategic areas of service throughout the state to the integral parts of the revision process.  The final product is currently a collaboratively written document that includes the latest best practices.  While maintaining OCCL's core objective, which is ensuring that regulations in policy protect and promote the overall wellness, health and wellness of Delaware's children.

A sample of expertise that was utilized included the Women, Infants, and Children's Program, known as WIC, who assisted in establishing the guidelines for feeding infants; the Child and Adult Food Care Program, the CAFC, that focused on feeding children nutritionally in the child care setting; the Department of Education for setting the minimum qualifications needed for the educational levels of providers.

OCCL worked in conjunction with DPH to establish inspection protocols that ensured the safety of food production areas.  By including these core partners for their expertise, OCCL provided Delaware with revised regulations that would no longer conflict with other state programs.  These regulations streamlined requirements that reduced many of the burdens placed on providers by other programs.

The most important part of the process was the inclusion of the actual providers themselves.  This inclusion always kept a realistic view on the relationships of those involved, providing a mechanism that worked for all with the best care in mind.

It is our wish that this Committee will review these regulations and understand their importance, not only as a nationally recognized collaborative functional document, but also as a document that will ensure the developmental wellbeing of the state's most precious resource, our young children.

OCCL has continued to be an important partner within the coalition.  OCCL is an active partner in the Early Learning Action Team Section of the coalition, which is comprised of individuals from public, private, and non-profit agencies with the ongoing goal to support child care providers in Sussex County.

This dedication to meet monthly in the southern-most region of the state to assure continued continuity of services and to evaluate the needs of the approximately 450 licensed providers in Sussex is a testament to the organization, community dedication, and desire for quality care.  The changes in our state's ranking over the past couple of years shows marked improvement and something we in Delaware can be all proud of.  Thank you very much.

SENATOR BUNTING:  Thank you.  Marge Hershberger.

MS. HERSHBERGER:  Good evening.  My name is Marge Hershberger.  I'm a pediatric nurse practitioner, and I work with the Child Death/Near Death Stillbirth Commission.  Ann Pedrick is the executive director of that commission and, unfortunately, could not be in attendance tonight and asked that I present in her place. So I am reading a letter that Ann wrote, and I believe that you have copies of.

She wishes to apologize to the Committee because she had a prior engagement with her own child. She is writing on behalf of the Office of the Child Care Licensing.

"My involvement with the Office of Child Care Licensing started in 1997 when the State was reeling from the tragic death of Brian Martin.  Brian was murdered at the hands of his father's paramour, Carol Albanese.  Carol also worked at Brian's daycare.

Since that time, I have seen many positive changes within the Office of Child Care Licensing, but within the last few years, it is dramatically apparent that safety and wellbeing of children has become their number one priority.

Since 2001, the Child Death/Near Death and Stillbirth Commission has reviewed eight child deaths that have occurred in daycare settings.  Some of these deaths happened at licensed settings; however, most were in unlicensed home daycares or in daycares that were not compliant with the rules and regulations.

The Commission is statutorily charged with reviewing every child death in the State of Delaware and will often make recommendations to state agencies or entities in an effort to prevent future deaths.

The Office of Child Care Licensing has been a willing, proactive partner in helping us fill that mandate.  The Commission was very pleased with the swift response and implementation of two recommendations.  The first recommendation was that Delaware citizens should easily be able to obtain access to information regarding licensed child care, including access to history of substantiated complaints of abuse and/or neglect against a particular employee, home, and/or center.

OCCL developed a comprehensive database of all licensed child care homes and centers, including enforcement actions, substantiated complaints, and noncompliance history.  This is one more tool to keep Delaware's children safe and the community the ability to adequately screen where they place their child for child care.

The second recommendation was the Office of Child Care Licensing and Division of Family Services should continue to include the most updated information available on safe sleeping practices as part of the Department's core curriculum for foster care training and child care providers.  OCCL consulted with the Child Death/Near Death Stillbirth Commission to develop the revised rules for family child care homes and large family child care homes in regards to safe sleeping practices as supported by the American Academy of Pediatrics.

The Child Death/Near Death and Stillbirth Commission and the Office of Child Care Licensing have also collaborated on the following issues:  OCCL and CDNDSC distributed infant safe sleeping posters to all licensed daycare providers.  OCCL also did an additional mass mailing to all licensed providers on the Back To Sleep Campaign.

OCCL provided e-mail notification to all licensees regarding safety recalls involving cribs and other products that would pose a threat to a child.  OCCL has been an active member of the Infant Safe Sleep Community Action Team as developed by the Child Protective Accountability Commission and the CDNDSC, of which I am chair.

CDNDSC provided free training to OCCL licensees on infant safe sleeping, and I was the individual that provided that training.

OCCL has received national acclaim as a model for the country.  This recognition includes the following:  Their model on health and nutrition, a number-one rating for standards and oversight of small family child care homes.  They were 38 -- Delaware was 38th in 2008, and now we are number one.  And they have been asked to serve on many national panels for the best practice.  Under the direction of Patricia Quinn, OCCL continues to work tirelessly for the best interests and protection of children.  They do not rest on their past achievements, but are always looking for improvements.

The State of Delaware should continue to fully support the current programs, rules, regulations, and actions of the Office of Child Care Licensing.  Some individuals may feel that the current structure is too severe, but for the Child Death panel members, of which I am one, they would wholeheartedly disagree.  As a previous social worker who was part of the child welfare system in the mid-nineties, we cannot turn back the clock to that time.  OCCL has come too far, and we owe our children in Delaware nothing less.  Thank you.

SENATOR BUNTING:  Thank you for your professional testimony.  Cindy Knapp.

MS. KNAPP:  Good evening.  My name is Cindy Knapp.  I am the state director for Children's Choice. We are an agency contracted through the Division of Family Services to provide foster care and adoption services throughout the State of Delaware.

I have had the privilege of working beside OCCL for the past 24 years, and during this time I have found their staff to be professional, supportive, and dedicated to ensuring the wellbeing of children.

SENATOR BONINI:  Did you start when you were five?  (Laughter)

MS. KNAPP:  Thank you.

SENATOR BONINI:  You were in the daycare? Is that it?

MS. KNAPP:  You threw me off, Colin.

SENATOR BONINI:  Sorry.  Sorry.

MS. KNAPP:  I have also had the privilege of being involved as a community partner in the revision of Delacare regulations and for child-placing agencies, and during this time OCCL has always been open to suggestions and have made decisions based on best practice.  They keep the lines of communication open; they are always available; and I look forward to a continued working relationship with them.  I'm happy to be here tonight to support OCCL.

SENATOR BUNTING:  Thank you for your testimony.  One of our own, Quinn Johnson.

REPRESENTATIVE JOHNSON:  Thank you all very much.  I feel a little bit -- Everybody has come up with these nice, preformed things that they are going to read off, and I'm going to be just more ad lib.

I am Quinn Johnson, State Representative. But I am also an owner of early childhood facilities. And, actually, just a little bit of brief history:  I have been in the field for 17 years.  I started out as an in-home facility.  Went to what at that point in time was a group home or a large family.  Have went from one center now to three centers.

So during the 17 years I have had a lot of experience dealing with Office of Child Care Licensing, seen the great things that they have done, the improvements they have made.  We have heard from previous individuals some of the tragedies and difficulties of things that have occurred with children that they have addressed, they have improved.  And they have certainly made safety and the lives of children in Delaware much better as a result of that.

We, as a facility, have really looked at quality and have been, in my opinion, ahead of the game for the number of years that we have been there.  And any of my comments, you know, I am fully supportive of the fact that the early years are definitely very important. The things that we are providing them definitely build the foundation for the future.  And we have done, where we have gone for national accreditation, we have been involved in the Stars Program.  In many ways, we have been ahead of the curve for what the current licensing requirements are there.

But I do have some concerns.  And, actually, Senator, you sort of mentioned it early on in the meeting in regards to that there does seem to be a different standard regarding the private sector and the public sector.

And, really, my point is that this is something that we do need to continue the discussion.  We need to try to figure out where that balance is, and more so how we can make the situation equitable and also affordable for parents.  Because one thing -- and you also mentioned it, or one of you did -- that the parents who are paying for this service are at their lowest income level at the point, most likely, because they are younger and, as they build their careers, they make more, but that's when they are having children.  And child care costs are not cheap at all.

We have heard about the purchase of care rates being well below.  And I will concur that the purchase of care rates are in a crisis mode, that they are definitely not anywhere close to being able to sustain any facility, good or bad.  So we definitely have to continue to look at that.  But I also respect what Senator Bonini said, we don't have any money, so how we can possibly do this.
But I wanted to just kind of give you a couple examples of some of the differences that are existing right now with the facilities that are licensed versus the ones that are not, and more importantly our public school system.  Because around the country, every state has different rules and regulations for children, and I kind of find that a little bit absurd because a child is a child regardless of where they live, and the quality of care that they deserve is important.

And, certainly, there are some national things that are happening.  But for one example:  If you are a child care facility that offers before-and-after care programs, say for school-aged children -- and I will pick a third-grade class, and in my district we average about 32 students for our third-grade class with one teacher.  And that teacher is a qualified teacher for the school system.

Well, if you took that same third-grade class and brought them over to a licensed child care provider, one, that teacher may not actually be able to be the teacher in that private school because they may not have enough early childhood education credits in their degree to qualify for that teacher, so you wouldn't be able to hire them.  And, two, you wouldn't be able to have the one to 32 ratio.  You would actually have to have one to 15 or two teachers now for that same group of kids.

And then you would even also go to the next step to say, well, you can only have a maximum size of 30 kids.  So even though it's the same class that came from a public school, you can't have any more than 30 kids as a group size.  You can have no more than one to 15 child-to-teacher ratio, and you may not, even if you hire the same teacher that was with them during the day, be able to actually even hire that teacher.  So that creates some issues on the differences there.

Facilities:  For example, too, we have had heard about the issue of health in regulations.  In my district, we actually have where they have decided to build early learning centers of three, four, and kindergarten -- three, four, and five year olds, basically, which in essence is the same age bracket that the child care facilities provide.  They are building a separate building that is going to house those individuals.

They go up, show the plans up on there on what they are building.  If I were to say I'm going to open up a child care center and go under the licensing regulations, I would not be able to have the same facility because I would have to have more bathrooms; I would have to change the cubby configuration because you are not allowed to have various different things touch because of health reasons.  You can't have coats hanging together.  You can't have personal belongings touching one another.  You can't do a variety of different things. So you can't have the same facilities there.

And as they have changed, there is another example of a facility, say, that's been in existence as they have changed these regulations and has the opportunity to, say, expand, maybe say a thousand square feet because the next door neighbor moved out or whatnot. You actually have to adhere to the current regulations. So, in essence, that thousand square feet could actually only be all bathrooms, because as soon as you make a single change into your building, you have to adhere to the current regs, and you technically couldn't; so you are actually inhibiting the ability of a program to expand their business, sign more people, take care of more children because of those regulations.

The other thing that we have is that from a nutritional standpoint.  You know, our school system -- and I'm 100 percent behind nutrition.  I do feel that we have a much bigger issue with the health care industry and what we are doing.  But the child care facilities are going to be under new guidelines coming up where they are not going to be allowed to provide any fried or pre-fried then baked fruits or vegetables, which means french fries or tater tots; no processed meats, hot dogs, sausage, bologna; no fried or pre-fried then baked meats, such as chicken nuggets, fish sticks; and only real cheese may be served, no cheese product or cheese food.  I think that that's great --

REPRESENTATIVE JOHNSON:  In most family households, the staple food is chicken nuggets and tater tots.  But I guess the difference is that, if you then pull out a public school lunch menu, you will have Monday grilled cheese sandwich, turkey and cheese.  That's a processed meat.  Tuesday, hot dog on a bun.  That's a processed meat.  Tater tots.  And this goes throughout the week.

So, again, it's completely different for the public school system.  And I'm not saying that we should obviously do away with the child care licensing issues.  I'm saying that in order for us to continue to maintain quality and nutrition and all these things that the Office of Child Care Licensing is trying to strive for, Nemours, et cetera, we really have to look at how we are dealing with the child care industry as a whole, how we are helping them.  Because parents cannot afford this. They cannot deal with this, nor can the private businesses be put in this type of restriction to do these types of things.

Because if we sat there on the public side and said okay, we are going to implement all the regulations in child care to our public school system, most likely the answer is going to be, "We can't afford it."

So my problem is that, if they can't afford it, how do we expect the private sector to be able to afford it?  And how do we come to a resolution in making sure that every child, whether or not they are in our public school system, whether or not they are in a private system, or whether or not they are in their homes, are receiving the same quality of care?

SENATOR BUNTING:  Representative Johnson, something on what you're saying about the cost of food. Processed food in the last few years has gone down, and the price of vegetables has gone up actually 40 percent to the consumer, so the cost now to the school district -- I have two large districts -- they are trying their best now to put vegetables out there, but there is a cost element to it, just as there is a cost to providers to provide fresh fruits and vegetables to the children.  So we have these economic issues.  Senator Bonini.

SENATOR BONINI:  A follow-up.  I mean, have you quantified that?  Because just the food costs sound like a tremendous hit.

REPRESENTATIVE JOHNSON:  It is.  And right now for every --

SENATOR BONINI:  And I'm not saying we don't want to do it.

REPRESENTATIVE JOHNSON:  Correct.  Centers are different.  For example, there are facilities where the parents bring their own meals.

SENATOR BONINI:  Right.

REPRESENTATIVE JOHNSON:  And then there are those that, of course, provide meals, and then those that are providing meals because they are on a subsidized program.  So it is going to be a significant increase in costs.  But then also you have the issue of are parents going to be required to adhere to these same guidelines? You know, is it going to be a situation where you are going to tell mom and dad this is what you now have to buy at the supermarket.

SENATOR BONINI:  And I apologize.  I should know this --

REPRESENTATIVE JOHNSON:  That's all right.

SENATOR BONINI:  And I probably forgot. Early learning centers are funded how?  Are they funded through fees where they also --

REPRESENTATIVE JOHNSON:  Are you talking about from the school district?

SENATOR BONINI:  Yes.  Is that part of the referendum or?

REPRESENTATIVE JOHNSON:  They would actually be part of it, because they have decided, instead of having say a kindergarten -- because pretty much every district does have a three and four-year-old program, and then if they house kindergarten within their K through fifth grade.  Appoquinimink has just decided to do an actual kindergarten center, and they term it early childhood, for those three and four-year olds students who qualify to receive the public education for that.
SENATOR BONINI:  So the money comes from whatever, the same thing?  The parents are paying that?

REPRESENTATIVE JOHNSON:  Correct.  Well, no, those early learning centers get funded by public funds.  They are part of the school district.

SENATOR BONINI:  They get funding.

REPRESENTATIVE JOHNSON:  Yes.

SENATOR BUNTING:  Representative Kowalko.

REPRESENTATIVE KOWALKO:  Thank you, Representative Johnson.  Two things I want to clarify: Those early learning centers, the three, four, five-year-olds that you spoke of, they are not bound by the regulations of OCCL.

REPRESENTATIVE JOHNSON:  No.

REPRESENTATIVE KOWALKO:  They are not, in effect, licensed either?

REPRESENTATIVE JOHNSON:  No.

REPRESENTATIVE KOWALKO:  So they are not required.  The other question I have:  When you talked about the food coming in -- I know I have seen this regulation somewhere, and I can't remember where I saw it.  When a parent brings food, under the new regulations to the daycare center, this processed food, you are not allowed to distribute that food to that child, are you?
REPRESENTATIVE JOHNSON:  Correct.  One of the requirements for facilities that where their parents bring their food, they are required to supplement those lunches, so they are being required to monitor what moms and dad pack.  And then, if the moms and dad don't pack, for example, a 100 percent juice, then they are not allowed to provide that.  They then have to supplement it with milk or other nutritional items that meets those requirements.

REPRESENTATIVE KOWALKO:  And who pays for that?

REPRESENTATIVE JOHNSON:  Well, there is a provision where you can then turn around and charge the parents a fee for that.  But, when you get into the weeds, there is a little bit more.  Because, under the health regulations, facilities that don't provide meals don't have to have the same kitchen facilities that one that does, so then you are also in an issue of how are you going to then prepare, in a non-providing or food-providing facility, some of these things.  Like if they don't bring -- or if they bring a hot dog, well, we are going to have to supplement it with a meat product, which would be more on this line of more protein that's not there, but you don't have the facility to prepare it because you don't have the kitchen.  So it's kind of a circle of an issue of how to handle that and how to monitor it, because the parents also don't provide us with menus that they obviously prepare.

REPRESENTATIVE KOWALKO:  Thank you.

SENATOR BONINI:  Mr. Chairman.  Quinn, I don't mean to --

REPRESENTATIVE JOHNSON:  No, that's fine.

SENATOR BONINI:  Some of these letters have been very well written.  Some of your industry have talked about difficulty recruiting employees because of the current regulations.  Are you running into that, as well?

And the other thing is, is your business, I mean, do you have a high percentage of purchase of care or subsidize?  I know I visited a bunch of centers.

REPRESENTATIVE JOHNSON:  Sure.

SENATOR BONINI:  And they, quite frankly, subsidized the purchase of care by -- parents who aren't purchase of care subsidize purchase of care students. Because they can't meet the cost, they charge more for the other kids.

REPRESENTATIVE JOHNSON:  Right.  In regards to the purchase of care portion of it, our facilities at one point in time did not, just simply because we could not afford to, accept the purchase of care.

There is a small portion that we do take, but they are considered a purchase of care plus, which are the ones that pay the difference of what your regular rates are, but there is a small number of people that qualify for that.

And part of that has to deal with certainly the demands in the economy that we went through.  When people lose their jobs, they no longer need the service.

And I agree wholeheartedly that one of the issues that did pop up and that they have struggled in dealing with is that not only what occurs was that their neighbor lost their job.  They had children, so they were fearful of losing their jobs, so they help each other out.  So a lot of these unlicensed, in-home people did pop up, and it was very difficult, and it's still difficult for them to do it.  So it's like a double-edged sword.

On your question about staffing:  One of the things, which again it's great to be moving the bar up and getting people qualified, and it's a shame that the teachers in an average facility were not like this. But you have moved the education level to where they are pretty much getting associate degrees et cetera now, which is great, but then that means it also qualifies them to be able to get a job somewhere else in a different field at a higher pay rate because the child care industry can't afford the pay rate of say an equally, you know, educationally based person.  So that's the part of the portion.

And, again, these comments are not criticizing that these measures have been done.  It's more to educate everyone here in the legislative body that there has to be more support to the Office of Child Care Licensing.  There has to be more support to the industry because of the fact that it's just a significant challenge to meet these necessary, I feel, expectations and goals, but how do we do it and how do we keep it, you know, where people can afford it and make it happen?

SENATOR BONINI:  Thank you.

SENATOR BUNTING:  Thank you, Representative Johnson.  It's certainly -- I don't want to say a balancing act, but the whole funding issue that goes with it.  I mean, if you take the element of private industry out of this, the whole thing falls apart.

SENATOR BONINI:  Just a comment:  It really irks me when we hold ourselves to different standards than we hold the private sector.  That always burns me, no matter what the -- you know, we should play by the rules we require everybody else to play by, regardless of what the subject matter is.

REPRESENTATIVE JOHNSON:  Right.

REPRESENTATIVE RAMONE:  Representative Johnson, you made a statement of one thing that I kind of -- I just want to clarify.  I'm a business guy.  I get it.  I understand the math.  I understand exactly what your concerns are.

But when you were addressing the diet, in particular, especially from the world you know that I come from, stating that there is a different criteria or a different expectation from our school system from what we have for our environment that you all exist in with the child care licensing or whatever, you would consider, you know, daycares.  To say that you can get tater tots or chicken nuggets -- and, Senator Bonini, you didn't do them any justice by saying you wouldn't go there by not getting it.  (Laughter).

My point is, the problem is our children are digesting -- excuse the pun -- very poor educational eating habits in their schools.  Because we are still affording them those choices in the schools, I almost think you are arguing it the opposite way.  Me, personally, I say the exact opposite.  I say it's even more important, when they are in the early childhood levels, to expose them to different types of -- There are a lot of very healthy foods out there, that McDonald's doesn't have them all and, you know, whatever.

And I'm not in your world, so I can't appreciate the problems and the hurdles of getting to the point where they are healthy choices, but I don't think compromising those healthy choices because we -- I want the children coming out of your daycare going to that school looking at tater tots and chicken nuggets and french fries and saying, "Bring me down here to the salads."

You know, that's just my opinion.  I don't mean to not agree with your thinking.  I agree with your thinking and the practicality of your thinking.  I don't agree with your analogy that -- you know, I think it even enhances the reason of your analogy, it enhances the reason why we need to make sure there is some sort of environment.

My hope is that -- I'm usually less regulation and less -- you know how I am with my political beliefs.  But my hope is that in the daycares this different type of thinking forces education of parents, because we are the ones who are messing up our kids.  And if they go to your school and they send Junior in there with hot dogs and tater tots or whatever, hopefully there is an educational environment that that parent then goes -- whether it's through their wallet because they have to pay for something different or however they have to be educated -- that the next time the choices and what they are enabling their child to bring to that daycare has been educated and enhanced a and that carries them through their educational environment in schools.

Because I don't know that we can come back and do it in all the schools, but I do know the way I have always believed is to start the young with the right thinking mechanisms and they will carry that for life.

REPRESENTATIVE JOHNSON:  Yeah.  And just to --

REPRESENTATIVE RAMONE:  And, hopefully, you being in the trenches can think of a way to do that.

REPRESENTATIVE JOHNSON:  To actually clarify, I wasn't giving an argument for or against.  I was just stating the facts.

REPRESENTATIVE RAMONE:  I understand.
REPRESENTATIVE JOHNSON:  The issue that I have is the fact that it's the difference, just showing the difference.  I'm right with you in regards to the healthy lifestyle that we should have.  In fact, that's what I live and what I try to teach my kids, you know, and the kids that are there.  So I'm not against the issue.  I'm saying that if we are holding the private sector to the standard, we have the public sector --

REPRESENTATIVE RAMONE:  I don't disagree.

REPRESENTATIVE JOHNSON:  -- that is obviously not following the same suit.  But I do have, from a standpoint of personal rights, we have a lot of choices that people make in their lives.  We know what alcohol does.  We know what cigarettes do.  We know those type of things.  I'm all for educating them.  But I do, from a fundamental standpoint, question about when do we cross over the line and say this is what you have to eat.

REPRESENTATIVE RAMONE:  I agree.  I agree.

REPRESENTATIVE JOHNSON:  And that's sort of a concern from just a fundamental, philosophical view. That's where I get it.  Would I feed my kids that healthy?  Absolutely.  Do I think all parents should?  Am I appalled at some of the things I have seen moms and dads pack?  Absolutely.  And do we have these supplemental things?  Yes, we do.  But, again it's an issue of it has it at a cost.  You add this to this to this to this, and it starts to get to where we are getting out of the realm.

Because with no subsidies or anything of that sort, the only way to pass those costs on is down to the consumer, and then the consumer is the young family that, you know, obviously probably has a car payment, is paying a fortune in child care, the average is two kids, you know, so it's getting to the point where it's there.

And then, on the flip side, if we don't have any type of support for the Office of Child Care Licensing, how are we expecting them to hold and follow through with these standards and make sure that these unlicensed facilities are being dealt with appropriately and therefore?

So my thinking is we have got to make a greater investment because the dollars, even though we don't have money, the dollars that we spend a day on early childhood will save us and make us money definitely in the future from better nutrition; our health costs are going to go down from having them better educated; they will much better be well prepared for the future, and therefore.  So it's really more of a say I'm here in support of them, pointing out some of the disparities that we still need to talk about, and really to say we have got to folks on young kids.

REPRESENTATIVE RAMONE:  And, hopefully, when you're successful and these children get it, when they are going to high school or public schools, their choices, they are not picking the hot dogs.  So guess what?  They are going to stop bringing the hot dogs to the cafeteria to sell because nobody is going to be buying them.  That's the goal.  That's the vision.  Maybe you start at the beginning and work our way through.  We will see.

SENATOR BUNTING:  Thank you, Representative Johnson.

REPRESENTATIVE JOHNSON:  Uh-huh.

SENATOR BUNTING:  Angela Wilson, preschool? She didn't last.  Okay.  (Laughter)  I shouldn't say that.  Connie Merlet.

MS. MERLET:  Okay.  First, I want to say that all those centers that John was talking about that they can do this and they don't do this and that -- that's not my center.  He is not talking about mine.  My center is really good.

SENATOR BUNTING:  I'm glad you clarified that.

MS. MERLET:  And the certificate that we get when our teachers become teachers, this isn't good enough in my center to be a teacher.  So even though some of us have standards that are here and the State has standards that are here, I just want to say at the beginning, before I go on with the rest of my comments, that I have higher standards.  I do have higher standards.

I'm Connie Merlet.  I'm the director of the Little Red Children's Center in Newark.  We accept a maximum number of 25 percent purchase of care.  We also have several families whose parents are not eligible or no longer eligible for purchase of care, but they can't meet our fees, so I offer them the subsidies.

I have been in daycare since 1984.  I have a bachelor's in psychology, a master's in Elementary Ed, and seven more graduate-level courses in Early Childhood. I taught preschool for 14 years, kindergarten for nine in a private school, and I was curriculum and building director before my present position.

And the only thing I want to -- the only kind of off that I want to say as far as OCCL is concerned is that I'm not a partner with OCCL; they are my boss.

My center is open, like most others, 55 hours a week, and I'm there most of those hours.  Because I work in a private, competitive industry, my job is often a public relations one.  I sell good care.  I am a demanding employer, as well.  One has to offer great care in order to work for me.

Although I have a bookkeeper to do my invoices, I operate like most small businesses.  I do the intake.  I hire.  I fire.  I do the advertising, the quality control, the finances, the paperwork.  I answer the phones.  I contact the clients, et cetera.

I'm the only person in our building who is not responsible for a class of children.  However, my office is often filled with kids because they make my day.  That's why I'm in daycare.  I like kids.  I like being with kids, and I want to offer everything I can to them.

My best days are the days I get to spend most time in the classrooms.  My worst days are when I have to ask for money.  I would like to quickly touch on five issues I feel need consideration by this committee: The lack of qualified staff.  In the three years that I have been directing at my present position, I have had exactly three applicants walk through my door with a certificate in their hand.  Three.  I hired just one of those.  The other two weren't good enough.

Not only do we lack incoming qualified staff.  Even those who could be qualified have no idea and need help with the paperwork.  I am very fortunate in that I am close to the University of Delaware and I can pull from a pool of students whose majors are Early Childhood, Elementary Ed, Human Development, Psychology. But not only are they unaware of OCCL requirements; they don't really care all that much.  A nine-dollar-per-hour job isn't exactly their aspiration.

But as of January 1st, I'm not even allowed to hire any of these students, only because their application for certification has not been sent to Dover, a process that could take weeks.  Now, I probably could hire them as interns.  There are three different basic qualifications.  I can actually pass these out, because you don't have these -- right? -- the qualifications and the rules?  I don't think you have them.

I could, I guess, hire them as interns, but interns aren't allowed to be alone in a room with children, so in a center my size, there is absolutely no point.  I don't hire interns.  I start with assistant teachers.

Sometimes the qualifications are, in themselves, problematic.  I also have an appeal I sent recently concerning two of my staff members who were both psychology majors.  Their coursework was apparently not acceptable, although I maintain the State-approved coursework is often not as extensive -- most of the time not as extensive as theirs.  And I have this, too, the appeal I sent to Dover.  I can pass that out.

Let's see.  Regulations which do not allow for staff departures.  If one of my head teachers leave, I must have another head teacher in place immediately. That's according to regulations.  I am very lucky in my center.  I have seven certified teachers and another three assistant teachers, and I have three more whose certifications are pending.  I have only four classrooms, so I'm in a very good position.

But if I were a larger center or a center in Wilmington or rural Sussex or Kent, finding those applicants tomorrow would be very difficult.  And it immediately puts me out of compliance.  When we have brought up these issues, we have been told in the presence of state employees, although not by them, that we would be okay; they are not going to close us down; licensing usually only comes once a year anyway; but they're not going to close us down for that.

However, those are the regulations.  What is the real point of regulations that allow for noncompliance?  Make the regulations bendable.  Give us some time for replacements.  It takes some time.

Slim profit margin:  The vast majority of daycares are small, privately owned businesses which operate on the slimmest of profit margins.  The new regulations cut into these profits.  When staff/child regulations change, that means not as many children are allowed in a room.

So, compounding what Representative Johnson was saying, when staff/child ratios change, and I can't put as many people in the room, unless I can magically change the size of my room so that I have more classrooms, I have less children that I am able to bring into my center.  If regulations go from a one in eight ratio to a one in six ratio and you have two teachers in a room, then I have lost four children in that room.  In my center, for my full-care parents, that would be $800 a week.  That's a big cut.

Lack of real communication between the Office of Child Care Licensing and providers:  I find that when issues are pending, while communicated, they have often been above decision-making powers of the average provider.  You don't see too many average providers here.  We work until six.  Most providers of small centers are in a room for part of their day, most directors.  They can't get to things like this.  They can't get to meetings where you have to come on a monthly basis and make those decisions.  They can't get there.

And while there have been some surveys, they are not universal to providers.  They are not blind surveys, and providers neither help create the surveys nor do they necessarily receive the complete results of surveys.  They get conclusions but not the whole survey.

Furthermore, while the new regs that ran into effect January 1st and have been laid out for consideration and discussion over the last three years, we are subject to new regulations on a continual basis. We have the new food regulations.  There are new crib regulations.  There are the new early learning foundations.  The DIEEC has been created since the new regulation went into effect.  Stars has been invented and, who knows, could soon become part of our licensing regulations.

Certainly, there have also been new regulations for parents whose children are purchase of care.  And the money the state pays for those children changes every time parents' income changes.  Even small amounts, their amounts change.  I have parents that have been with me for a year whose purchase of care amount that they have to pay has changed six times.  I can accurately say that my profit margin changes on a monthly basis even when I don't have a single change in clients.

The lack of response to provider concerns: Nothing I have stated is a surprise to OCCL.  Providers have been expressing concerns since the first mention of the new regulations five years ago.  Those concerns are why certain organizations are exempt from OCCL licensing.

I remember -- I actually remember the day my last boss got the letter saying certain organizations were exempt.  It was amazing.  I mean, it went through the daycare.  It was like oh, my gosh.  All of these things have been discussed and discussed and discussed, and I think it was -- I can't remember, but I think it was like December or something when the regulations were supposed to go into effect the next month, that all of a sudden we found out that the parochial schools were exempt, Tower Hill, Tatnall.  All those schools, public schools, were going to be exempt.  It was like oh, my gosh.

Well, when those organizations said the regulations would cut too far into their profit margins and they were not licensed by the state on their school-aged populations, they were exempted.

The problem, however, was that independent centers were then basically on their own.  I don't have a lobbyist.  Well, I mean, I have a lobbyist.  Hi, John. I'm sorry.  I do have a lobbyist, but providers don't have lobbyists.  There is no organization with a paid lobbyist like private schools do, like public schools do that can come and lobby down in Dover.  We don't have lobbyists.  We can't even get there.  Literally, coming down to Dover on a regular basis, that's obviously impossible for providers offering care.  And, with no umbrella organization, they have no power and no voice.

The providers of the remaining small businesses have voiced their concerns at every opportunity they can:  At directors' meetings, at conferences, at trainings, at re-licensings.  We have yet -- we have yet to have OCCL either say either read these new regs, put together a task force concerning staff qualifications, commission a financial impact study, call for a state or county-wide providers' meeting.  POC does do that, by the way, but I have not been invited to one by OCCL.

Let me make myself very clear once again. I don't -- OCCL has been wonderful.  I have had maybe, over the past 24 years, five licensing specialists.  They are wonderful.  They are very well trained.

I was disappointed.  I found out two days -- I was just relicensed, actually, a week and a half ago, and found out two days before that that Public Health would not be visiting me.  I did not know that Public Health would not be visiting me.  And I actually liked when they came, because they were an unannounced visit.  They just walked in the door and went through the center, whereas the annual meetings really have to be announced.  They take four or five hours.  They go through every bit of paperwork.  It's a very -- it's an involved thing.  You couldn't come into a center like mine.  What if I wasn't there?  You know, that has to be an announced visit because they go through all your paperwork and stuff like that.

So I really like -- I personally thought the Public Health walking in unannounced was a great thing because they just walked in and they said, "Yeah, I'm going through your stuff."  They weren't there for that long, so anybody really could walk them through.

Although my staff, most of my staff is qualified by state standards, I play a very strong role in lesson planning curriculum, and I can't even imagine leaving that to staff whose only education is TECE-1 and 2.  However there is a difference between 11-hour care so that parents can go to work and early childhood education.  And POC also knows that because, as soon as parents lose their jobs, they are cut off.

There is also a difference between public funding and private business.  Until we can resolve -- not just concede to these conflicting issues -- we cannot have an honest discussion about early childhood care, and we will not, as everybody wants, have all children ready for kindergarten.

Just a couple of things.  As you guys were going around the room talking about different concerns, I'm like writing madly, of course.

I think it's important to remember the difference between unlicensed versus illegal centers. Unlicensed centers are legal centers.  They are legally operating centers.  You know, then there is the whole cottage industry that they are talking about, and I really think that probably in the last year there have been more of them really because of the economy.

Purchase of care money in the three different counties:  They have a very systematic way that they do it.  Part of that is done on reporting for what things cost, and for what the providers say costs they charge, and but part of it is also based on cost of living, which is what you were saying.  It's a very -- it's a very complicated mathematical issue.

The cost of living has -- and it's actually -- and cost of living is higher in the north. It's the same with public school teachers.  New Castle County teachers get paid more than teachers in the south, too.  I mean, it's really kind of a fact of life. However, I have to say, when I have spoken to providers in the lower counties, they are really having a difficult time.  They are having a very difficult time.  It's anytime we are in a rural setting, you don't have the kind of help that you can get like we have up here in New Castle.

School-aged care, the reimbursement rates are extremely low.  My reimbursement for school-aged care for purchase of care is 57 percent of my full-care rate. I do take purchase of care after-school kids.  They need the care, and a lot of them were with me before, but I could never survive on that.  The rate is so low.

Self-monitoring versus self-policing. Senator Bunting:  As I said earlier, one of the things about that is that self-monitoring, I do that all the time, and we are actually given a lot of stuff that we can use.  However, remember that OCCL is my boss, so I have to -- I would be kind of foolish to say, "Oh, I don't have this, I don't have this, I don't have this." I mean, I don't want to get in trouble either.

Representative Ramone:  The field has certainly moved from just care to more educational. Unfortunately, the finances have not.  I take purchase of care.  Other than purchase of care, 100 percent of what comes into my building is paid for by the parents.  And think of what it costs, you know, you supporting, especially in an infant room, you're supporting one third of a person's salary plus all the other costs, and what it costs for the actual cost of care.  And that becomes such a huge issue.

It's the same way with meals.  I think Representative Johnson wasn't complaining about the meals and that we have to have healthy meals, but the fact of where the cost lies for those meals and what it does for our budgets.  I do not have a food program.  My parents bring food, bring their lunches.  If they bring the wrong lunches, I have to subsidize that.  Yes, I'm allowed to charge them.  How in the world could I charge Chelsea if she brings the wrong food for Emma?  How in the world could I charge her?  She makes nine dollars an hour. That's what she makes, in her outside job, is nine dollars.  How could I charge her if she brings the wrong food?

And yes, they need education.  But, remember, I'm a private business.  If they get angry with me, they can leave.  So every single thing I do has to be edged in I need their money, I need families to stay.  So it's kind of yes, that's absolutely true.  I can charge them.  I can educate them.  But the way I do it and how careful I have to be, or I'm taking, you know, I'm eating the cost.

And, in truth, I eat the cost.  I have extra fruit, extra vegetables, milk in my center that I give every single lunchtime.  And, honestly, I think I have charged once, and I was kind of doing it to make a point to the parent.  I can't charge these parents.  They are already -- they are already at the breaking point. They are really already at the breaking point.

Nemours, their toolkit and their 521 training are absolutely the most wonderful things in the world.  I did the pilot training for the toolkit.  I have done the training at PTA's.  They train us to train. Someone was saying do they train the kids themselves. No.  But they train us to train the kids.  And it has really been absolutely wonderful, and I really appreciate it.  That's it.  That's all I have.

REPRESENTATIVE RAMONE:  I really just have two quick questions.  You said a couple times -- and I'm just curious of your wording -- you said they're your boss.

MS. MERLET:  They license me.

REPRESENTATIVE RAMONE:  I understand.  Are you the owner?

MS. MERLET:  No.  I'm the director.

REPRESENTATIVE RAMONE:  You're the director.

MS. MERLET:  My real boss is the board.  I have a board that's actually --

REPRESENTATIVE RAMONE:  I was curious. Would you say they are more of the owner's boss or more -- I was just curious of that relationship.  Is it between --

MS. MERLET:  I guess it's how important -- I shouldn't say important.  And, yes, they're terribly important.  But my board consists of a group that places like 130 percent of their trust in me so, you know, whatever I say goes, really.  But certain points --

REPRESENTATIVE RAMONE:  So their communication would really be with you, not with the owner.

SENATOR BONINI:  John, should we record this?  (Laughter)

MS. MERLET:  John is my boss too, really. He is my boss, too.

SENATOR BONINI:  We don't believe that. Sorry, Mike.

REPRESENTATIVE RAMONE:  Their communication would be with you?

MS. MERLET:  Yes.  Yes.

REPRESENTATIVE RAMONE:  And the second question was about the fee.

MS. MERLET:  The fee for?

REPRESENTATIVE RAMONE:  For them not following the rules.

MS. MERLET:  Right.

REPRESENTATIVE RAMONE:  And if that same lady left your place and buzzed through the stop sign on her way out, the policeman is not going to say, we make an hour, let me see if I'm going to give you a ticket for going through the stop sign.  The police is going to give her a ticket just like he would give me a ticket.

MS. MERLET:  Right.

REPRESENTATIVE RAMONE:  And she probably, because she has no money to pay the ticket, would never blow another stop sign.

MS. MERLET:  Uh-huh.

REPRESENTATIVE RAMONE:  My point is it's painful, but money educates people, and they will follow the rules if they --

MS. MERLET:  No, she can leave.  She has to pay the policeman.  She doesn't have to pay me.

REPRESENTATIVE RAMONE:  The next place she goes to, if she can get in, and she doesn't follow the rules there, they should charge her for not following the rules.  And eventually she will figure out how to follow the rules.

MS. MERLET:  Yes, and so --

REPRESENTATIVE RAMONE:  In my opinion.

MS. MERLET:  And I agree with you.  And I totally agree with you.  It's just that you have to kind of remember our position too, because we are a small business and we are trying to make that living.  And, you know, it's kind of like where does our -- where does our place end and their place or your place begin or end? You know?

REPRESENTATIVE RAMONE:  I have the same world in business.

MS. MERLET:  In my mind.

REPRESENTATIVE RAMONE:  In all of our businesses, it's tough love.  Sometimes it costs you a customer or two, but the rest of the customers eventually figure it out.

MS. MERLET:  Certainly -- I think it's certainly the most difficult aspect of -- because we are wimps.  I mean, I'm a daycare.  You know, I take care of babies.  You know, so when I have had this little baby since they were like four months old -- or six months old.  I start at six months.  We are really wimps.  And it's almost the reason purchase of care can not give us more money, because they know we are not going to kick the kids out; we're going to eat it.  We do, because we know they need the care.  We know they do.

And it's really hard, because I'm not a business person, really.  I live under business, you know, my finance, but I take care of babies.  And most providers, that's where we came from.  We were teachers first.  The hardest thing for me is to say "pay up." It's very difficult.  And it's something that, you know, I fight all the time.  And I actually have parents say, "Connie, just charge us."  It's so hard for me.  It's really hard for me.

SENATOR BUNTING:  Representative Short and Senator Bonini, and we will wrap it up.

REPRESENTATIVE SHORT:  I just want to make a philosophical statement.  You may not agree with this. But, just so everybody knows, at our insurance agency we have four kids that come and go every day that get educated there.  We have a computer center in our agency. This is all a family operation, so we're with the kids.

But until we come to grips with the fact that the education of food issue goes beyond what we are talking about here today -- we subsidize some of the people that may come into some of these centers with State money; yet, we don't educate them on what they should be buying when all they have to do is go to the grocery store.  You see them pull out this card.  I was there the other day.  They bought $138 worth of groceries and paid $4 out of their pocket.  The rest was with State money.
And you would all imagine what they bought were some of the things that they are going to bring into your center and not going to be allowed to be served. Yet, they bought those with state-subsidized dollars. I'm not saying we dictate to those individuals what they should buy.  But, until we educate these folks with these state dollars, you are going to get more of the same in this.  It's a big issue.

MS. MERLET:  It's huge.

REPRESENTATIVE SHORT:  And I sit on some of the issues with Nemours on a couple of committees, and it's a tremendous thing.  But, until we get to grips with that, we get more and more of the same.

And I was so frustrated that day in that environment to see that actually happen and think, gee whiz, if you only knew what you did, and your purchase was not a smart purchase, because they could have had so much more food and so much more healthier food in that particular purchase.

MS. MERLET:  I send things home to parents. Probably once a month I send recipes, easy, just Cheerios, milk, wheat bread, peanut butter, and apples. And I'm like, it's cheap.  You can feed them healthy. And parent education, it's huge.
REPRESENTATIVE SHORT:  I'm just making a statement.  I applaud you and everyone in the room that tries to make that change.  And I don't know how we get there, but --

MS. MERLET:  It's huge.

REPRESENTATIVE SHORT:  It has happened to me more than one time, and it just kind of frosts me.

SENATOR BUNTING:  Senator Bonini?

SENATOR BONINI:  Yes.  You talked about the difficulty of hiring people and the time lag, if you will, while they had it.  Is there a solution out there for a waiver over a certain time period, provisional while you do that?  That might be a solution.

MS. MERLET:  Well, I think there have been some suggestions.  You know, TECE is --

SENATOR BONINI:  What is that, exactly?

MS. MERLET:  Can you tell me what that stands for?

UNIDENTIFIED SPEAKER:  Training for home care education.

MS. MERLET:  I'm so terrible.  No, it's a course, 60 hours.  So it lasts months and months and months.  But it is, however, when you take the first one, you are then qualified as an assistant teacher.  When you take the second one, you are qualified as a teacher. It's the cheapest way to get the people qualified, because it's about $350.

SENATOR BONINI:  Okay.  But you think there might be some --

MS. MERLET:  It's not always offered.  It's offered on a semester basis.  That's the issue.  If you have a teacher leave in March and you have to --

SENATOR BONINI:  Right.

MS. MERLET:  The courses normally start in January or September, so you get kind of a lapse.  That's the problem with that.

SENATOR BONINI:  So perhaps a provision while they are doing it.

MS. MERLET:  That's one of our suggestions, yes.

SENATOR BONINI:  Thank you.

MS. MERLET:  That's what we need help with.

IV.
Concluding remarks (JSC)

SENATOR BUNTING:  Thank you, Senator. Thank you for your testimony.  And I thank the witnesses here in the audience for bearing with us.  It's a very important matter.  The Committee takes what they do very, very seriously.  We have a lot of folks here that have not only been around the legislature awhile, but they also have professional experience and are professionals. At this time the Executive Director will tell us where we are headed from here.

MS. PUZZO:  I apologize for my voice.  But I wanted to thank the Office of Child Care Licensing for their efforts and their cooperation.  But the path forward is that the Committee will have the minutes transcribed, and they will be available on the website.

We will schedule Committee meetings to be held during the day when the legislature goes back in session in March, usually around 11:00.  And, from then, those will be our working meetings.  We have gathered all the information now.

And the other thing for the members is to please check your calendars next week so we can schedule those meetings.  If you have any dates that you can't do on OCCL, let me know.

SENATOR BUNTING:  Child Placement is next Thursday.
V.
Adjournment

The meeting was adjourned at 8:50 pm.
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